PLANNING COMMISSION
Agenda
Scenic Pacifica
Incorporated Nov. 22, 1957

DATE:

June 19, 2017

LOCATION:

Council Chambers, 2212 Beach Blvd

TIME:

7:00 PM

7:00 PM OPEN SESSION
ROLL CALL:
SALUTE TO FLAG:
ADMINISTRATIVE BUSINESS:

Approval of Order of Agenda
Approval of Minutes: May 15, 2017; June 5, 2017
Designation of Liaison to City Council Meeting: June 26, 2017 – Marijuana Ordinance
Oral Communications:
This portion of the agenda is available to the public to address the Planning Commission on any issue within the
subject matter jurisdiction of the Commission that is not on the agenda. The time allowed for any speaker will be
three minutes.
CONSENT ITEMS: None
CONTINUED PUBLIC HEARINGS:
1.

UP-82-17
SP-162-17

2.

RIA-1-16

USE PERMIT UP-965-06 AND SPECIFIC PLAN SP-162-17, Filed by Tracy Lum on Behalf of TMobile, for Relocation of Six (6) Pole Mounted Panel Antennas from an Existing Freestanding
Sign, and Installation of Three (3) Additional Pole Mounted Panel Antennas, Within an Alternate
Freestanding Sign; And, Installation of Rooftop Equipment in Two Areas, Each Measuring 16’10” in Length by 10’-6” in Width by 8’-8” in Height, Atop an Existing Shopping Center Building at
709 Hickey Boulevard (APN 009-440-120).
Recommended Action: Approve as Conditioned
Rent Increase Application RIA-1-16, Filed by Applicant Law Offices of Mark Haesloop
Pursuant to Pacifica Municipal Code Section 9-4.2455(E), to Increase the Rent by 25 Percent or
to Market Rate, Whichever is Lower, Upon the Expiration of Each Tenant’s Term at 435
Gateway Drive (APN 009-540-110, 009-540-120, 009-540-130, 009-540-140, 009-540-150,
009-540-160, and 009-540-170) in Pacifica; the Site is a Multi-Family Apartment Complex
Approved for a Condominium Conversion.
Recommended CEQA Action: Class 1 Categorical Exemption, CEQA Guidelines Section 15301;
And, Section 15061(B)(3)
Recommended Action: Determine that the Minimum Requirements of Pacifica Municipal Code
Section 9-4.2455(E) for Rent Increase Have Been Met.

NEW PUBLIC HEARINGS:
3.

CDP-364-16

COASTAL DEVELOPMENT PERMIT CDP-364-16, Filed by Applicant Carissa Savant and
Owner CRP/PSE Seaside Pacifica Owner LLC, for the Renovation of an Existing 93-Unit Mobile
Home Park Commonly Known as “Pacific Skies Estates” Located at 1300 Palmetto Avenue,
Pacifica (APN 009-291-020).
Recommended Action: Move to Continue Coastal Development Permit CDP-364-16 to a Future
Date. This Item Will be Re-Noticed to the Public.

COMMUNICATIONS:

Commission Communications:
Staff Communications:
ADJOURNMENT
Anyone aggrieved by the action of the Planning Commission has 10 calendar days to appeal the decision in writing to the
City Council. If any of the above actions are challenged in court, issues which may be raised are limited to those raised at
the public hearing or in written correspondence delivered to the City at, or prior to, the public hearing. Judicial review of any
City administrative decision may be had only if a petition is filed with the court not later than the 90th day following the date
upon which the decision becomes final. Judicial review of environmental determinations may be subject to a shorter time
period for litigation, in certain cases 30 days following the date of final decision.
The City of Pacifica will provide special assistance for persons with disabilities upon 24 hours advance notice to the City
Manager’s office at (650) 738-7301, including requests for sign language assistance, written material printed in a larger
font, or audio recordings of written material. All meeting rooms are accessible to persons with disabilities.
NOTE: Off-street parking is allowed by permit for attendance at official public meetings. Vehicles parked without
permits are subject to citation. You should obtain a permit from the rack in the lobby and place it on the
dashboard of your vehicle in such a manner as is visible to law enforcement personnel.

PLANNING COMMISSION
Staff Report
Scenic Pacifica
Incorporated Nov. 22, 1957

DATE: June 19, 2017

FILE: Approval of Draft Planning Commission
minutes of meeting held on May 15, 2017.

ITEM:

Approval of Draft Planning Commission minutes of meeting held on May 15, 2017.
ATTACHMENT LIST:
DRAFT Minutes 05-15-17

(DOCX)
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MINUTES
CITY OF PACIFICA
PLANNING COMMISSION
COUNCIL CHAMBERS
2212 BEACH BOULEVARD

May 15, 2017
7:00 p.m.

ROLL CALL:

Present:
Absent:

Attachment: DRAFT Minutes 05-15-17 (2275 : Approval of Draft Minutes - 5/15/17 Meeting)

Chair Nibbelin called the meeting to order at 7:00 p.m.
Commissioners Clifford, Gordon, Campbell, Cooper,
Evans and Chair Nibbelin
Commissioner Baringer

SALUTE TO FLAG:

Led by Commissioner Evans

STAFF PRESENT:

Planning Director Wehrmeister
Assoc. Planner Murdock
Asst. City Attorney Doherty

APPROVAL OF ORDER
OF AGENDA

Commissioner Clifford moved approval of the Order
of Agenda; Commissioner Cooper seconded the motion.

The motion carried 6-0.
Ayes:
Noes:

APPROVAL OF
MINUTES:
APRIL 17, 2017

Commissioners Clifford, Gordon, Campbell, Cooper,
Evans and Chair Nibbelin
None

Commissioner Clifford moved approval of minutes of
April 17, 2017; Commissioner Gordon seconded the
motion.

The motion carried 4-0.
Ayes:
Noes:
Abstain:

APPROVAL OF
MINUTES:
MAY 1, 2017

Commissioners Clifford, Gordon, Cooper and
Chair Nibbelin
None
Commissioners Campbell and Evans

Commissioner Evans moved approval of minutes of
May 1, 2017; Commissioner Campbell seconded the
motion.

The motion carried 6-0.
Ayes:
Noes:

Commissioners Clifford, Gordon, Campbell, Cooper,
Evans and Chair Nibbelin
None

DESIGNATION OF LIAISON TO CITY COUNCIL MEETING OF May 22, 2017:
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Chair Nibbelin stated that they have Commissioner Clifford designated as the liaison.

ORAL COMMUNICATIONS:

Attachment: DRAFT Minutes 05-15-17 (2275 : Approval of Draft Minutes - 5/15/17 Meeting)

Leo Leon, Pacifica, mentioned all the committees Chuck Evans has been on in addition to the
Planning Commission, and having served himself, he knows how much he contributed to
Pacifica. He stated that he did a great job and he appreciated it.

CONSENT ITEMS:
None

PUBLIC HEARING:
1. TA-106-17
RZ-197-17

Text Amendment TA-106-17 and Rezoning RZ-197-17, initiated
by the City of Pacifica, to Enact New Zoning Regulations, Amend
Existing Zoning Regulations, and Establish New Overlay Zoning

Districts in the
Zoning Map, Related to the Operation and Location of Marijuana
Businesses and Related Activities. The Text Amendment to be
Discussed Would Affect Property Citywide; the Rezoning to be
Considered Would Affect Specified Properties. Recommended
CEQA Action; Exempt, CEQA Guidelines Section 15061(B)(3).
Assoc. Planner Murdock presented the staff report.
Commissioner Gordon stated that it was a great staff report. He referred to page 10, regarding
supplemental conditions for retailers. He stated that there were too many negatives for him to
understand what was said.
Assoc. Planner Murdock stated that they were seeking to insure that any implements used to
smoke or consume marijuana are displayed properly, as he understood there were restrictions on
visibility and placement of that type of merchandise. They don’t want to prohibit all drug
paraphernalia but allow lawful items.
Commissioner Gordon concluded that drug paraphernalia can be sold under the permit as long as
it is displayed by certain guidelines.
Asst. City Attorney Doherty stated that the California Health and Safety Code regulates and
defines drug paraphernalia as a host of various types of implements andg devices for
administering various drugs, and restricts display and sales to persons aged 18 years and older,
requires display in an enclosed separate room as well as a few other restrictions and they referred
to those provisions in the state law rather than specifically list them all.
Commissioner Gordon concluded that there was not a prohibition on selling it, but do it according
to state regulations.
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Asst. City Attorney Doherty responded affirmatively.
Commissioner Clifford referred to page 61 in the packet, item #2, and stated he had a problem
with the wording regarding being 18 or 21 and being allowed in the building.

Attachment: DRAFT Minutes 05-15-17 (2275 : Approval of Draft Minutes - 5/15/17 Meeting)

Asst. City Attorney Doherty stated that the non-medical marijuana regulations restrict marijuana
purchases to persons in licensed retail establishments to individuals 21 and older, and the medical
marijuana laws permit anyone of any age to purchase it, but if under the age of 18, they must be
accompanied by a parent or legal guardian to use the medical marijuana. The city has been
directed to permit retail sales of both medical and non-medical marijuana and they had to match
those two restrictions.
Commissioner Clifford stated he wasn’t having a problem with the sales aspect, but he
questioned, if you can’t be in the building unless you are 21 or a patient, whether you can hire
someone who was 18 to work in the store.
Asst. City Attorney Doherty thought the intent when drafting the item was that persons working
at the marijuana business were not necessarily using marijuana while working or purchasing
marijuana and the state prohibition would still apply. She clarified that the last sentence stated
that no one under the age of 21 was allowed in the store unless they are a qualified patient or an
employee.
Commissioner Clifford thought they should add employee, otherwise it conflicts.
Asst. City Attorney Doherty responded that they can do that.
Commissioner Cooper referred to page 50, regarding store front construction, and stated he didn’t
see anything on light or sound, and he wanted a clarification if that was included. On page 52,
regarding supplemental conditions, he pointed out clarification was needed regarding whether
sales of marijuana were restricted to qualified patients or caregivers or restricted to qualified
patients and caregivers. He referred to prohibition of retail sales, and assumed they meant on site
rather than retail sales in general. He mentioned kudos on how they put the packet together as
they have come a long way.
Chair Nibbelin added his appreciation for the various provisions that were processed. He then
referred to page 47 and a reference to outdoor cultivation prohibited on any residential property
abutting a school property, and stated that the regulations referenced not just to schools but day
care and youth centers. He asked if that was also the intent of staff.
Assoc. Planner Murdock thought they were applying to the abutting schools.
Chair Nibbelin thought they needed to change the ordinance if that was the intent, but would
defer to the other commissioners. He then referred to page 49 regarding approval of an MUP,
where a reference is made to proposed location not having a potential adverse effect owing to
proximity of parks, playgrounds, etc. and that doesn’t include schools and youth centers. While
those were addressed regarding the buffer, he didn’t want an implication that they couldn’t
consider something outside the buffer zone of 700-1000 and, if the Commission thought it was
too close, they couldn’t consider it and he thought it would be appropriate to tweak the language.
He then referred to something on page 50 that speaks to the size of the marijuana operation being
appropriate to meet the needs of the community. He wondered what staff’s perspective was on
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use of the term community in this context, such as Pacifica or the broader Bay Area, as he
thought that could make a difference.
Assoc. Planner Murdock stated that wasn’t an issue they discussed. He stated that they appreciate
the concern being raised and they would be open to Commission’s desire, adding that it would be
staff’s preference to limit it to the community of Pacifica, not a regional community.

Attachment: DRAFT Minutes 05-15-17 (2275 : Approval of Draft Minutes - 5/15/17 Meeting)

Chair Nibbelin stated that he would wait for his colleagues’ comments.
Commissioner Clifford referred to page 65, items 3 and 4, regarding discussing the lottery. He
stated that he was under the impression, following the two study sessions, that they weren’t
interested in having a lottery for the establishment of a marijuana dispensary, so he wanted to
check his memory of that thinking, and staff’s thinking in including the lottery.
Assoc. Planner Murdock stated that staff discussed this topic extensively. They didn’t know what
the demand will be for the licenses and use permits and were attempting to prepare for the worst
and hoping for the best. As such, they tried to reconcile the need to have an orderly process and
assign these licenses and use permits with the likelihood of extensive staff work if they didn’t
have a lottery based system. They contemplated bringing the permits to the Commission and
have them select those within the number of licenses they can authorize, and a practical matter
was to have the initial lottery based system and the Commission would review the number
through the process and, if they can’t make the findings, they can deny them and another operator
would have a hearing for the use permit.
Commissioner Clifford assumed there would be a lottery and a waiting list.
Assoc. Planner Murdock stated that was how they conceived it.
Commissioner Campbell stated that it was a well prepared staff report. He referred to page 52
regarding restricted hours of operation of 7 am to 10 pm daily. He thought that they talked about
more restricted hours of operation and he asked for clarification.
Assoc. Planner Murdock stated that hours of operation had a broad range of feedback and they
thought this time frame met the middle ground, such as pharmacy type hours as opposed to
banking or bar hours at the other extremes. They were open to feedback from them.
Chair Nibbelin asked if it could be adjusted in the context of any particular use permit.
Assoc. Planner Murdock thought it could but it would be difficult to build enough evidence to
pinpoint a specific set of hours and he would prefer to have something specified. If they
recommend it set by the use permit, they would need to reflect that in the ordinance.
Commissioner Campbell stated that he would bring that up during discussion.
Commissioner Gordon referred to talking about a sunset period for the use permit and would be
required to return and get it renewed. He asked if that was reflected in the ordinance as he didn’t
see it.
Planning Director Wehrmeister stated that typically use permits do not expire so the ordinance is
written to reference the licensing requirements of the Police Department and those need to be
renewed annually. She stated that, if the police chief does not renew the license, they are no
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longer complying with the conditions of the use permit and they would start the revocation
process if necessary.
Commissioner Gordon concluded that the indefinite duration was subject to the Police
Department.
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Planning Director Wehrmeister stated that he was correct, adding that it was consistent with use
permits in general under state planning law.
Commissioner Campbell asked what cities in San Mateo County have begun the initiation of this
process and also asked if anyone tried to narrow an ordinance so edibles were more tightly
controlled, if not banned.
Asst. City Attorney Doherty stated that there were a number of cities that ban the sale of edibles
for both medical and non-medical. She stated that most jurisdictions that allow manufacturing
that she was aware of, allow edibles along with other non-volatile substance manufacturing which
would include the production of oils in hashes in addition to edibles. She stated that the direction
staff received was to permit the manufacturing of edibles without other kinds of oils, solvents,
etc. She understood, within San Mateo County, Pacifica was out in front as the first jurisdiction
in the county to move forward with a non-medical marijuana ordinance. She added that there
were some medical marijuana ordinances that have been on the books for a couple of years.
Chair Nibbelin opened the Public Hearing.
Gilbert Anda, Burlingame, stated that his family owns property in Rockaway Beach which would
be affected by this overlay. He stated that there were a lot of people who have grown up around
marijuana and would probably not be too uncomfortable. He felt that the one question they need
to address is whether a medical marijuana store would be appropriate for the Rockaway Shopping
Center as it would be more important whether visitors would be uncomfortable as they may have
children. He thought it would be better to use more commercial industrial areas as a location for
a medical marijuana business, suggesting the Crespi Center or areas on Palmetto that have auto
parts and the recycling yard.
Tony, stated he has spoken about the prohibition of outdoor cultivation because of the dangers
presented to children’s access to it and the potential of conflict between residents and backyard
trespassers. He referred to the police chief recommending no on that, and there were negative
reports from actual experiences in Colorado. He felt it was an important public safety
prohibition. He referred to mention of just 6 marijuana retail operations but no maximum number
for testing or manufacturing and he wondered why as he didn’t want us to be overwhelmed with
those businesses. He felt public accountability was good for government transparency with
possible quarterly reports on compliance from responsible agencies. He questioned what the
impact to property values was when other cities did city wide rezoning as Pacifica is planning.
Derek St. Pierre, Pacifica, stated he has been a consultant in the medical cannabis industry for a
decade. He has watched it grow in the Bay Area. He thanked them for a very thorough report,
which was detailed in capturing important things that are crucial to a city developing a policy that
will work for the city and the residents, as well as those visiting. He was concerned by the zoning
restrictions created by the marijuana overlay map. He stated that excluded everything from C1
zoning and the 600 buffer from daycare centers, and felt they have limited the number of
available properties in the Sharp Park District, Rockaway District and Linda Mar District to a
small number of potential pieces of property. He stated that each landlord in those properties has
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been contacted previously from other businesses to see what the potential was for the city in
working with those businesses. He stated that many of the existing properties identified are
owned by landlords under deed restrictions or are against the sale of cannabis. He asked them to
reconsider a strict prohibition in C-1 to making it a conditional use process much like it is in a C2 district, and they could open the map quite a bit. He agreed with buffer zones, especially near
secondary and high schools, and stated that they have to focus on the fact that, at a daycare, you
will never see children more supervised. He would be in support of a ban on adjacent property,
but he thought the 600 foot buffer was creating too large of a zone and too much prohibited
property.
Holly Smalle, Pacifica, thanked them for taking the time to talk about this issue. She looked on
Craigslist to check on commercial lease properties, and Pacifica has 3 – 1 in Eureka Shopping
Center and 2 on Palmetto – but by-laws will prevent the 2 on Palmetto from renting to them. She
stated that there are zero places that someone can rent. She stated that she is sad. There are 5
current dispensaries in town and they have the best of intentions. She mentioned all they do to
cooperate, and she was sad about mention of the lottery, adding that she didn’t think those
businesses will be allowed to continue. She stated that she has tried over and over to rent space in
the future designated areas.
Cheryl King, Pacifica, stated that she works with the mentally ill, adding that many also have
physical disabilities. She stated that she does outreach in the whole county and almost no city has
anything going to help them get the medical marijuana they need. She hoped they think
regionally, countywide and not just Pacifica as there are a lot of people who need help with many
medical conditions. She mentioned doing some research on the regulations regarding daycare
buffer zones of 1000 feet and Washington discovered that they had to reduce the buffer to 100
feet or medical dispensaries would be too scarce. She mentioned the same problem occurred in
Philadelphia and they dropped the daycare requirement. She found that, in Long Beach, they
have a buffer zone of 600 feet for public schools, libraries, beaches, etc.
John Leonardine, Pacifica, stated he owned property on Old County Road in Rockaway. He
thought it was adjacent to Mr. Anda’s property. He stated that there is a cannabis dispensary next
door to him in Rockaway and he has found them to be excellent neighbors and they do a very
good job of controlling what goes on there, probably better than the less controversial businesses.
He also agreed the report was a very thorough plan.
Michael Mark, Pacifica, reported on two of the cannabis businesses in Pacifica, explaining what
they provide to ill patients, their diligence in providing good oversight, and what it can mean
financially to them and the city. He added that other drugs are used in the city and are worse for
children. He had a petition for anyone interested in joining him by signing it.
Matt Wright, Pacifica, stated that since he was 13 he was diagnosed with cancer and he was given
narcotics and was addicted until he was 15. He stated that the only thing that saved his life was
marijuana. He stated that his doctor at Stanford recommends these products over any other
products such as Xanax, etc. He stated his mother uses marijuana for her bipolar condition. He
stated that if the present clubs are eliminated, he will have to go into San Francisco for the
marijuana, requiring using public transportation.
Ben Patty, Pacifica, stated that he moved to Pacifica about two years ago, and the dispensaries are
a good place for medication and a sense of community. He stated that, because they can’t take
the medication in the immediate area, there will be no one taking it in front of children. He stated
that there was a process to get in, and he thought it would be amazing if a child could do it.
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Mary Bier, Pacifica, stated that she was the director of the Pacifica Prevention Partnership, a drug
free community support program with Jefferson Union High School District. She stated that she
will always come and talk about the youth, and letting them know that the more access points we
have in the community, the more access there will be. She was confused about the six licenses.
She stated that there was an incident when a youth brought some edibles in a potato chip bag. A
young girl got them and had a psychotic break and she thought she was going to die because she
couldn’t breathe. She stated that she met a lot of industry people and they are great people and
want to work with them, but she has been told this was a common reaction to edibles when young
children get edibles. She stated that they need to be very conscious about how the edibles are
getting to the youth. She wants to work with those who come into our city, and she thought they
want to work with the city’s prevention program. She mentioned that, because the president is
planning to cut all the prevention programs and she felt they need to work together to keep those
programs going in Pacifica.
A.J. Hampton, Pacifica, thanked them for allowing them to speak and get things off their chest.
He stated that Mr. St. Pierre touched on a lot of his topics. He stated that he is an owner operator
of West Manor Wellness in Manor which took him 10 months to find. He asked if they were
willing to give a conditional use permit under the 600 foot buffer zone to give them an equal
opportunity to apply for a permit. He stated that they are not in the green zone which came out
after they were locked into a five-year lease agreement.
James Arnold, Pacifica, stated that he is a cook in a local restaurant, and has lived in Pacifica
almost all his life. He understood many people have a concern that this started with a social
stigma attached to it. He believes that individuals have a right to make decisions for themselves,
He thought the cost of keeping it illegal was quite expensive, and government at all levels
participates in this war of drugs. He mentioned the prohibition concerns, and pointed out that we
tried it with alcohol. He stated that there was no good evidence that prohibiting marijuana
decreased the use. He stated that it was like the concept of forbidden fruit. He stated that they
were talking about marijuana rather than cannabis. He stated that it has a great value in terms of
industrial and agricultural use, but with the social stigma attached, it gives a lot of confusion to
the benefits of hemp. He stated that hemp can take the place of trees to make paper and we
would save a lot of trees which take a long time to grow and you can grow hemp within six
months.
Lauren Macedo, Pacifica, stated that she wanted to address the proposal that medical marijuana
dispensaries need to be 600 feet from an infant or toddler daycare center. She didn’t think that
would be necessary, mentioning that her 18-month old will be quite protected from the influence
of the dispensary. She didn’t want current business owners to be shut down. She stated that she
has her son in daycare and she has considered opening a daycare center and register it and she
may then put someone out of business because she lives within 600 feet of a medical marijuana
dispensary. She just wanted to give her perspective as a mom of a toddler and infant that she
didn’t think it would be an issue to be within 600 feet of a dispensary and would not affect her
decision of where to send her child to daycare.
Peter Loeb, Pacifica, stated that he has lived in West Rockaway for 42 years, which is one of the
designated overlay districts. He stated that there are 5 or 6 restaurants that serve beer, wine and
hard liquor as well as a liquor store. He heard remarks that they shouldn’t be exposing children
and tourists to the sale of marijuana. He stated that there was a dispensary in the neighborhood
that has operated responsibly. He made a smart remark on the internet that they should allow the
sale of marijuana wherever they sell beer or wine. He mentioned Ian Butler having an article in
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the Tribune about reefer madness. He felt saying that children will be harmed by the sale of
marijuana was a nutty notion. He also stated that they sell opiates in the drug store and soft drugs
like beer and wine, but with drugs that don’t result in people crashing cars into innocent people or
violent acts, they need to get over the reefer madness notion about what marijuana is. He
supports sales and dispensaries of marijuana in his neighborhood. He felt they should approve
that, adding that he spent 40 years fighting this drug war.
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Dan Stegink, Pacifica, reminded everyone that they can vote at www.shapethefuture.org. He
stated that he wasn’t going to rest until everyone is registered to vote. He stated that California
was expecting $1 billion in new revenues from taxes on marijuana. He stated that Pacifica needs
revenues badly. He referred to alcohol consumption with alcohol sales, adding that they could
mimic the ABC’s standards and cut out some of the bureaucracy. He mentioned staff saying
there were 3 marijuana dispensaries in Pacifica, and other people saying there are 5 or 7. He
stated that all of them would like to be paying taxes now. He stated that the Commission could
direct staff to compare crime at offsite liquor sales locations with the existing cannabis
dispensaries. He thought they might reflect favorably.
Stephen Souza, Pacifica, stated that he works full time at Sure Fire Collective and goes to school
at Skyline and CSM Colleges. He stated that Sure Fire Collective supports him financially and
also provides him with affordable local medicine. He fears that Pacifica will over regulate the
marijuana businesses. He referred to the 600 foot buffer zone from a toddler center and stated
that as an employee he can guarantee that they are not getting in his door or an adult with an ID
and valid recommendation. He also stated that limiting the number of clubs in Pacifica made no
sense to him. He stated that competition will show what was sustainable within a city’s limits.
He stated as an employee, he has witnessed how much tourism marijuana dispensaries bring in,
and potentially can bring in. He stated that they are great people, such as teacher, lawyers, etc.,
and everyone that makes the world spin. He felt that over regulation was potentially hurting the
economy of the city.
Leo Leon, Pacifica, stated that he spoke at the surveys and study session, and he commented that
the staff report was a good start. He stated that they had total consensus of both City Council and
Planning Commission on the outdoor growth issue. He stated it was part of the state initiative
passed by the voters of California. He recommended that they move it forward and he felt
property owners will do what was best for themselves and the community. He stated that
enacting the ordinance was not going to change that.
Chair Nibbelin closed Public Hearing.
Commissioner Clifford asked staff about talking about using the highway as a divide in the
Manor District. He asked what came out of that in terms of the 600 foot buffer from the school.
He asked if there was any way to adjust that so Manor shopping center could be included in the
green zones.
Planning Director Wehrmeister stated that they gave that some thought and concluded that the
freeway didn’t act as much of a divider as in other communities that may have a large interstate
running through them. Here it was an overpass with sidewalks between the two sides of the
freeway and it didn’t provide the barrier that they would typically see in other communities where
they use a freeway as a dividing line.
Commissioner Clifford asked if the daycare situation was part of the state regulations or
something Pacifica added.
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Assoc. Planner Murdock stated that the daycare prohibition was part of state law and
accompanied by youth centers and schools. He stated that state law allowed them to establish a
lesser buffer, it does not allow them to exclude any of those three land use categories as they
interpret the law.

Assoc. Planner Murdock stated that they have not, but he was aware of Kimco’s policies as owner
of two large shopping centers and their current policies were not to lease to marijuana related
activities. They have not proposed the Fairmont Shopping Center for inclusion but the Linda Mar
Shopping Center is in a proposed overlay zone and they were aware that the likelihood is low that
a marijuana business would be permitted to open there.
Commissioner Cooper stated that they had a 2-2-2 in the limits of the zone, and he assumed it
was a retail operation and the maximum was two licenses per area.
Assoc. Planner Murdock responded affirmatively, adding that the proposed marijuana operation
overlay zone as drafted would only apply to marijuana retailers and dispensaries and it was 2 per
overlay zone as proposed for a total of 6 citywide.
Commissioner Cooper stated that he didn’t have any issues with limiting the other types of
licenses from the availability of the property at this time, and he didn’t think it was part of the
ordinance. He didn’t find it useful regarding the quarterly reporting, and he asked staff how they
implement that or if it was already part of the regulation.
Assoc. Planner Murdock stated that he would need to hear more about what quarterly report the
Commission would be interested in, such as financial in terms of tax revenue generation that
wouldn’t fit well within the Planning Department’s role.
Commissioner Cooper thought it was more about how many dispensaries are currently licenses,
currently operating and the location to notify the public that they are out there.
Assoc. Planner Murdock thought it would be easier for staff to manage a section on the web page
that indicated the active marijuana use permits and licenses.
Commissioner Cooper thought that was reasonable. He was fine with the language in the
ordinance. He mentioned having discussions on the C-2 and C-3 regarding opening up to the C1. He thought opening up to the C-2 was a good compromise for them, and he had no issue with
just keeping it to the current zoning.
Commissioner Evans asked staff if he heard correctly that Pacifica was the only one in San Mateo
County that has medical marijuana ability or licensing or recreational or both.
Asst. City Attorney Doherty understands that Pacifica is the first jurisdiction within San Mateo
County to consider a non-medical marijuana ordinance.
Commissioner Evans stated that someone brought up the question if there has been any studies
done about land values anywhere after they have opened up licensing.
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Commissioner Campbell referred to a commenter who owned land in Rockaway, and asked if
they have canvassed the existing businesses in town for their support.
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Planning Director Wehrmeister stated that staff has not done that research, but she was going to
turn to a consultant present who may have some information to share.
Consultant Matt Eaton stated that, as of the end of the previous year, the city of Denver was
working on a commercial survey to reevaluate the impact that marijuana had on particular
neighborhoods with high concentrations. He didn’t think the survey was completed yet.

Commissioner Cooper referred to issues Oregon had with their recreational portion of the
marijuana laws, and he asked if he could fill them in on anything he saw as being a problem.
Mr. Eaton stated that he didn’t know what he was speaking of regarding Oregon’s study. He
stated that he has reviewed the ordinance and didn’t see any major issues as it was very consistent
with everything he has seen.
Commissioner Evans stated that he didn’t want to over regulate things. He thought, if Kimco was
saying no, that was two major shopping centers and if Manor is too close, that was another one.
He stated that they apparently didn’t have any locations available for rent anyway. He
understood the sensitivity of that, but also understood that they can have all the regulations they
want but if there was no place for them to set up shop, he felt they should try. He stated that they
have always been helpful in trying to get small businesses to open up and since this was voted in,
he thought they should try and help small businesses, but he didn’t want to over regulate. He
thought they were on the edge of doing that. He referred to the reefer madness thought, and felt
it does have that feeling and was perpetuated by the regulations.
Commissioner Gordon thanked everyone who came and for speaking . They listen to what they
say. He referred to the existing dispensaries and asked if any of them are located within the green
overlay zones, such as Rockaway.
Assoc. Planner Murdock stated that, of the locations of which he was aware as operating, he
thought there was only one dispensary in Rockaway that would be within an overlay zone. He
stated that the 600 feet creates a lot of problems where existing dispensaries have chosen to
operate.
Commissioner Gordon thought the 600 foot buffer was from state law.
Assoc. Planner Murdock agreed, stating that it was the minimum in state law unless a different
buffer was adopted by local jurisdiction.
Commissioner Gordon concluded that they can go lower than 600 feet.
Assoc. Planner Murdock agreed that they could, but he noted that, for some time, staff asked the
Commission not to pursue a greater buffer and they haven’t evaluated what a lesser buffer would
look like. He stated that there was a daycare center in the middle of Palmetto and a 600 foot
buffer from that was creating a lot of problems for two of the existing dispensaries.
Commissioner Gordon asked whether, even though the daycare was listed in the state law, they
could be less restrictive than that.
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Commissioner Evans acknowledged that everything was new but he was wondering if there was
anything out there.
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Assoc. Planner Murdock stated he would defer to the Asst. City Attorney, but he thought they
could adopt a lesser bluffer for any of the land use categories.
Asst. City Attorney Doherty stated that he was correct.
Commissioner Gordon asked her to repeat it.

Commissioner Gordon concluded that their hands were not tied.
Asst. City Attorney Doherty stated that they were not tied with the 600-foot state recommended
buffer.
Commissioner Gordon stated that there was an irony going on, California passed the law that is
supposed to encourage or legalize the sale of recreational marijuana and Pacifica was about to
pass an ordinance that has the potential to quash the sale of recreational marijuana or medical
marijuana in Pacifica with the exception of one lucky location in Rockaway and he is troubled by
that. He stated that he would like to come up with an ordinance that doesn’t have that impact. He
agreed they need a first step, to start somewhere but he was concerned that, by starting with such
a restrictive ordinance, given the practical limitations. He mentioned Kimco at Linda Mar and
asked where the second location was.
Assoc. Planner Murdock stated it was at the Fairmont Shopping Center.
Commissioner Gordon concluded that Fairmont was not in play. He then stated that Eureka
Square was out except for a couple of green dots below Highway 1, Pedro Point was in play and
Rockaway was in play. He felt this was a tough balancing act to craft. He felt staff did a great
job to balance all their needs, but he didn’t think they have struck the right balance.
Commissioner Campbell also appreciated the speakers. He heard several stating that marijuana
has an unfair stigma attached to it. He agreed with that, but stated that the stigma was real. He
thought the daycare centers have the buffer, not because toddlers will get in there and use it, but
because of the stigma. He gave an example of how a stigma can impact environmental law and
you can get compensated. He stated that this stigma will decrease property values and make
other businesses make decisions based on that. He stated that was why he mentioned canvassing
other businesses to get their thinking, because he felt they also deserve to have some say in where
these businesses are located. He was thinking of canvassing them and, if they were okay with
things, they could consider moving some of the buffers. He stated that his concerns were the
edibles and recreational marijuana. He was uncomfortable with the availability of the edibles and
he thought, if it were not for them, they would be having a different conversation. He stated that
was why he was asking if there was a way to prohibit or restrict the sale of edibles by keeping it
with the medical sales which would have more restrictions to get to it.
Commissioner Gordon asked if his concern was that the packaging made it more likely that
children will be consumers of marijuana.
Commissioner Campbell thought there was the argument that, if they allow abuses of opioids and
alcohol, why not pot. He stated that he didn’t get that argument. He agreed that those are bad
and should be stopped, and stated that there was also outrage over marketing of cigarettes to
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Asst. City Attorney Doherty stated that they could adopt different buffers for each of the three
sensitive uses that are set forth in state law, schools, daycares and youth centers.

a

kids, and outrage over sales of hard lemonade and other types of coolers to kids, and then he sees
the outrage regarding edibles dissipate and he doesn’t get any consistency. He stated that the
bottom line was that he would like more prohibition on the sale of it.
Commissioner Gordon asked if that was possible for them to carve out edibles.
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Asst. City Attorney Doherty stated that the ordinance before them only allows the manufacturing
of edibles in that use permit category.
Commissioner Gordon questioned in terms of retail.
Asst. City Attorney Doherty stated that they could prohibit the retail sales of edibles.
Commissioner Gordon assumed that they could carve edibles out of things authorized in a
marijuana retail operation.
Asst. City Attorney Doherty stated her understanding of the proposed regulations that came out
the previous month by the Bureau of Medical Cannabis control, they may carve out edibles. She
stated that those regulations have not been formally adopted but were tentative proposed
regulations. She didn’t think there was anything restricting them from carving edibles out of the
retail sales at this time.
Commissioner Clifford asked if they could keep it to medical marijuana dispensaries versus even
dealing with having retail dispensaries. He stated that part of his concern was that the Justice
Department has stated clearly they will follow the Obama rules in terms of medical marijuana
dispensaries but have not mentioned recreational marijuana at all and could come down hard on
anyone who was allowing that to happen in their jurisdiction, especially with comments coming
out of Attorney General Sessions that he was not comfortable with marijuana at all, and his office
has clearly stated that they are going to continue not bothering marijuana where it was allowed.
He stated that was why he wondered if they should allow anything but medical marijuana in
Pacifica.
Chair Nibbelin asked if his question to staff was whether they could do that.
Commissioner Clifford responded affirmatively.
Asst. City Attorney Doherty stated that the answer was yes.
Chair Nibbelin asked if they could discuss the tax implications for the city if they only have
medical marijuana dispensaries.
Asst. City Attorney Doherty stated that, the way the law is written, the local excise tax may be
approved by the voters and may apply to sales of both medical and non-medical marijuana.
Existing state sales tax does not apply to sales of medical marijuana where the sales occur with
the use of a state issued medical marijuana identification card. She stated that there is a trailer
bill currently moving through the legislature that would remove that restriction for use of state
issued identification card to exempt application of state sales tax.
Chair Nibbelin assumed that what he heard was that the local excise tax could be imposed but,
under current law, not state sales tax although the law could change.
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Asst. City Attorney Doherty stated that generally yes.

Mr. Eaton stated that the proposed regulations will be very similar to what Colorado does, and the
packaging and labeling will be required to meet ASTM certification, i.e., has to be opaque,
resealable, substantially hard to get into. If it was not, it would have to be placed in an exit
package. He stated that, in Colorado, the packaging and labeling laws are 37 pages, and they
required that all the products after 2016 be imprinted with the universal symbol and that symbol
will be placed on the packaging, labeling and exit package. He stated it becomes extremely
problematic in that there were so many different forms of marijuana and to create a standard
across the board requirement for packaging or labeling becomes very difficult because smaller
and bulk packaging, spray products and liquids. He stated that the state will address that and are
working on very similar regulations. He stated that, in the medical arena, the edible products in
Colorado currently account for 64% of all the products purchased. He stated that, in medical, the
current age of admitted regular use has increased, and the most popular age for regular use was
45-65 now and the age was getting older, and the older generation uses and purchases edible
products. He stated that Colorado and Washington have moved forward with packaging and
labeling requirements of universal symbols in both medical and retail.
Chair Nibbelin asked what exit packaging was.
Mr. Eaton stated that, if you have a product that doesn’t fit in the needed package, such as a prerolled cigarette, you could place that in an exit package which meets those requirements, such as
a large bag that was opaque and re-sealable and they could open it, place the product inside, seal
it, and the patient could leave and keep that product sealed, hard to get into and re-sealable to the
same qualifications.
Commissioner Cooper used the potato chip example, and stated that, if you take a potato chip out
if its packaging, for the Colorado or future California labeling principles, they would know that it
was a cannabis potato chip by looking at it or would you know by the packaging.
Mr. Eaton stated that, in bulk products like that, you cannot label that and it becomes problematic
to make a rule across the board to make everything meet the same specifications. He gave the
example of a granola bar. He stated that it would have to be divided into servings and each
serving cannot exceed 100 mg and somewhere on that granola bar, they could silk screen the
universal label on the bottom of it and every time you break off a serving, you still have the
universal symbol on it.
Commissioner Gordon stated that now they were considering the carve out on edibles, and it
wouldn’t be on the medical side but on the retail side. He asked if that was something that other
jurisdictions have done.
Mr. Eaton stated that he did not know of any other jurisdiction that has excluded edibles in their
retail or medical, adding that in Colorado the edible products are more than 60% in both sectors
of the industry.
Commissioner Gordon asked if both sectors was medical and retail.
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Commissioner Cooper referred to labeling, stating that he agreed with the Commissioners’
concerns over edibles. He stated that he was at a conference where he heard that, in Colorado,
you have to label and imprint the product with a particular label. He asked if California will end
up doing that with these sales.
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Mr. Eaton stated that they account for over 60% of the sales.
Commissioner Gordon stated that, in going down the path of prohibiting edibles on the retail side,
he can see a revenue impact. He asked if there were other downsides besides disappointing a lot
of people.

Commissioner Gordon confirmed that it was on the retail side.
Mr. Eaton stated that edibles come in a variety of different types, mentioning several examples,
and it was a very broad topic. He mentioned that, in medical CBD, if transferables were better
methods, and you were an older person and you don’t want to smoke, an edible is the perfect
mechanism to ingest medicine through sublinguals or other forms. He stated that, when you say
an edible, many people think of a gummy bear or a brownie, but the edible segment of this
industry was massive. He stated that there were several benefits to the variety of different edible
products.
Commissioner Gordon thought they were trying to get at edibles aimed at youths.
Mr. Eaton stated that, at a state level, the state packaging and labeling requirements will do a very
good job at dissipating that issue. He stated that, through their investigations, the packaging and
labeling was not the problem, but was the secondary access when the consumer/user or patient
took it home and left it out on the counter where under age children were grabbing, thinking it
was a regular product.
Commissioner Gordon stated that it was when it was packaged in a way that was more desirable
after it left the packaging.
Mr. Eaton stated that it was after it left the package. That was the greatest type of exposure, not
from the dispensary or medical center itself.
Commissioner Gordon asked if they were tilting at something that wasn’t an issue. He asked if
there was any science that says edibles packaged in a way that complies with these laws has a
correlation with increased use among under aged people.
Mr. Eaton stated that there was an incredible amount of research and studies, both in the alcohol
and tobacco industry, regarding marketing, packaging and labeling. What the variety of states
have done was try to work with those studies regarding marketing toward underage. He stated
that, when talking to a child dependency specialist, they will blame the packaging and labeling as
a great indicator. He stated that the state has done a good job of addressing that at the front. He
suggested that the recommendation will be that they will not be allowed to have bright colors or
edible products made in the shape of stars, etc. He stated that all states with medical and
recreational prohibit those type of enticing products. He stated that, as time moves on, they are
taking that research from the alcohol and tobacco industries, working with the pharmaceutical
industry and trying to mirror the packaging and labeling requirements similar to ensure that the
product is as safe as possible.
Commissioner Gordon asked if that was where California was headed, covered by these
packaging and labeling laws.
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Mr. Eaton asked if he meant in excluding the sales.
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Asst. City Attorney Doherty stated that they haven’t been formally adopted, but the proposed
regulations mirror Colorado’s and are extensive. She stated that she cannot speak to the details
but she did look at them and they were lenthy.

Commissioner Campbell stated that, as he deals with extensive regulations every day, he didn’t
think the amount of pages associated with the precaution has any bearing on their efficacy. He
acknowledged the extensive pages dealing with the packaging but he felt it could be meaningless.
He thought there were a thousand pages dealing with tobacco packaging and alcohol sales and
many more dealing with opioids at the local pharmacies, but he falls on the precautionary side.
He acknowledged that they don’t have a conclusive study that says edibles are a bad thing for
kids, which he thought the tobacco litigation was about for years with the expert that says there is
no harm and you have to allow it. He thought they were saying that on the climate change. He
stated that the flip side says that, if you have something that may do harm for children, they
should take a slow approach and see how it works on the marijuana side and revisit it later. He
suggested that they phase it in.
Commissioner Evans asked the date for recreational marijuana licensing in the state.
Asst. City Attorney Doherty stated that the state says they plan to begin issuing licenses on
January 1, 2018, but they don’t have the proposed regulations yet and possibly it will be later.
Chair Nibbelin referred to six licenses citywide, per the zones set up, and asked if they were both
recreational and medicinal.
Assoc. Planner Murdock stated that it was for both combined dispensary and retail or independent
retail and dispensary.
Chair Nibbelin concluded that it was no more than six, and either they were talking about all
medical, recreational or a combination of the two.
Assoc. Planner Murdock responded affirmatively.
Chair Nibbelin referred to buffers, and he seemed compelled by what people had to say about
medical dispensaries and wondering about whether or not they could develop different buffers
between medical and recreational dispensaries. He stated that he had not realized there were any
dispensaries on Palmetto and thought they were doing a good job of staying under the radar. If
that continued, he didn’t see as big a concern to buffering. He asked if they can have different
buffers depending on the kind of operation they are talking about.
Asst. City Attorney Doherty stated that she didn’t see why not, just requiring adding another type
of marijuana type of operation. She stated that now they had proposed three types of marijuana
operations and this would probably create a fourth.
Commissioner Evans stated that they were talking about medicinal and recreational, but they
won’t, through state law, legalize any licensing until January 2018 or later.
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Commissioner Gordon thanked them for their comments. He didn’t think it was an issue for him
with the edibles on the retail side since it sounds like the packaging laws will take care of the
enticement aspect in terms of youth use.
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Asst. City Attorney Doherty stated that he was correct.
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Commissioner Evans thought they should delay that part for the moment, because he questioned
what will happen by January 2018. He stated that staff did an excellent job, but he thought there
were so many variables and questions, with the buffer zone as a major problem to him. He felt
this needs to be looked at more, adding that with it being defined, they have to enforce it and they
will put everyone out of business except for one. He stated that he was not in favor of the idea of
putting something into place with so many questions.
Chair Nibbelin asked the Commissioners about the next steps.
Commissioner Campbell appreciated the Chair’s suggestion of making a difference between
medical and recreational.
Commissioner Cooper stated that, on hearing what people want to do regarding the buffer zone
and the medical issue, he thought it would be nice to do something as far as passing either the
medical or recreational with a modified buffer zone. He would like to hear what would be a
buffer zone.
Commissioner Clifford stated that he was willing to vote for medical dispensaries only. He
referred to daycare and stated that he thought they were much closer supervised than K-8 or K-12
and he would be willing to reduce the buffer there, 300 feet from a daycare, and leave everything
else at 600 feet.
Chair Nibbelin concluded that he would be in favor of stripping out recreational.
Commissioner Clifford agreed that he would be willing to strip out recreational at this point.
Chair Nibbelin asked about outdoor cultivation.
Commissioner Clifford stated he would leave outdoor cultivation in place.
Chair Nibbelin asked about the other uses provided.
Commissioner Clifford stated he would leave testing and manufacturing in place.
Commissioner Gordon asked if 600 or 300 feet buffers have any impact on the dispensaries that
are presently located near the daycares.
Assoc. Planner Murdock stated that he would have to do more detailed analysis but he thought a
drastic reduction of 50% to 300 feet may exclude one or both of the two he can think of on
Palmetto.
Commissioner Gordon stated that he liked Commissioner Clifford’s approach but he would be
interested in having more data behind it in terms of knowing how much to reduce the buffer in
order to make a real impact, otherwise, he feels like they are speaking with blinders on. He stated
that he had the utmost respect for all of his fellow commissioners but thought they all have a little
bit of reefer madness going on. He realizes that they have to take baby steps, but he was not in
favor of carving out just medical. He stated that the voters didn’t carve out recreational, but
approved it and he felt they should as well.
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Chair Nibbelin stated that the question was how they were feeling about some of the other
provisions of the regulations for other uses, aside from whether they were going to pull out the
recreational dispensaries for the time being.

Commissioner Campbell stated that he would be in favor of what was before them except for the
edible issue. He thought the buffer should remain consistent with the state law of 600 feet as he
thought that was the easiest for everyone to understand. He asserted that he was not against the
recreational sale of marijuana in the city, just against the edibles. He was okay with medical
edibles, but they have to go through more steps to get there. He was fine with outdoor
cultivation.
Commissioner Cooper stated that medical is legal now, and recreational was not coming until
2018, and they were proposing to do baby steps and do what they can do now and add that as a
later amendment.
Chair Nibbelin asked confirmation.
Commissioner Cooper envisioned that they could do something with the medical portion and
leave the recreational portion aside until they get closer to that point where they have to do
something. He stated that, even if they legalize recreational at this time, it was not legal by state
law.
Chair Nibbelin agreed, adding that recreational was in the ordinance before them.
Commissioner Cooper agreed, but added that they could parse that out.
Planning Director Wehrmeister clarified that, part of the reason why staff brought it before them
now for recommendation was, because if the City Council would like to put to the voters an
excise tax, they need to do that by the second reading of an ordinance in August.
Asst. City Attorney Doherty stated that they need to get the language to the clerk of the county to
certify for election by August.
Planning Director Wehrmeister stated that they would need the information as to what they would
potentially allow in Pacifica in order to make an informed decision on what kind of excise tax
they want to put to the voters, whether medical or recreational. She agreed that they have more
months technically, but that was the reason why staff brought this to the Commission now
because it was going to be informative for the ultimate decision the Council needs to make on the
excise tax.
Commissioner Cooper stated that he didn’t have any problem with edibles and looked at it as a
business proposition. He thought the dispensaries would have a very difficult time operating just
with a plant sale or derived sale. He didn’t see how viable that would be in the long term and he
didn’t think they would be doing a very good service to the community by doing that. He felt
their reason for being here was to approve some sort of medical or recreational use. He was for
medical marijuana sales and, if they limit it to a plant product, he thought a lot of people don’t
like the plant product and like the edible which was the only way they can take the medicine.
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Commissioner Gordon stated that he had no problem with other uses. He was interested in
bringing down the buffer zones, and he had no problem with outdoor cultivation. He also thought
they should “chew on the edibles.”

They might get back the appetite in a different way and he thought it was an appropriate use to do
the edible. He stated that he would like some sort of recommendation, and was very much in
favor of the medical, but was still confused about the recreational with all the things coming up
with the state statutes. He thinks it will change as they get closer, but he thought leaving it vague
on the medical portion was something they should be doing. He agreed with Commissioner
Evans because they don’t know what they are doing as far as displacing existing businesses. He
was opposed to giving any grandfather clause to the businesses because he thought they were
operating illegally now and he didn’t want to preclude too much business to come into Pacifica.
He thought, if they restrict it too much supply and demand, you won’t have any place to supply
and demand will be nil and they will miss out on an opportunity. He was open for suggestions.
He thought reducing the buffer zones would be a good start.
Commissioner Evans stated that he has no problems with the edibles. Because he was an antismoke person, for someone like him, he would go with the edibles. He still has a problem with
the buffer zone as he felt it was too restrictive, but if it opens up one spot in a town of 38,000
people, he felt they need to look at that. He stated that, if you think about it, in 2018 when the
state comes together with the new regulations, he stated the only difference between recreational
sales and medicinal sales was in the medicinal sales you don’t pay sales tax currently. If they
have excise tax, it will be on both of them. He thought it will be ridiculous to claim restrictions
of medicinal and just go a location for recreational. He reiterated that it was down the road as the
state didn’t know what they were doing with it yet. He knew this was his last night, but he wasn’t
in favor of voting for this at all at this time, because they need to look at it further.
Chair Nibbelin stated that he was falling into Commissioners Clifford’s and Cooper’s stance, as
he felt it would be good to do something, particularly with respect to the medicinal. He felt
confident and comfortable, after hearing from the public on the need that type of business fills.
He felt the buffers were too significant and he thought they should keep a significant buffer for
schools, but maybe they should consider youth and daycare centers in the case of medicinal
dispensaries as a use permit process rather than a hard buffer at all. He thought that would be
considered as to whether a use permit would be granted and that would be discretionary for the
Commission to consider in the context of any particular location. He thought he would be
comfortable with that regarding medicinal dispensary. He was comfortable with the way things
are drafted for recreational dispensaries and what staff has put together. He felt, in the context of
medicinal use, he felt it was appropriate that edibles be allowed. He can see concerns regarding
recreational and he felt Commissioner Campbell has raised some valid ones.
Assoc. Planner Murdock stated that he would like to get clarification. He stated that the
discussion on edibles seems to be focused on the dispensary and retail outlet and the end user, and
they want to confirm that there was no desire among the Commission to change the proposed
regulations related to edible manufacturing.
Chair Nibbelin didn’t think that was anything the Commission was saying.
Several commissioners agreed that they had no problems with that aspect.
Assoc. Planner Murdock didn’t think so, but he wanted to be sure.
Planning Director Wehrmeister stated that this was anticipated, and they have another meeting
and can come back to them with a revision, but in order to effectively do that, they need to get
consensus on where the Commission wants to go. She stated that there are four areas, and they
need to know what their thoughts are on the buffers, whether or not the marijuana use permit
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findings may be sufficient for the lesser buffer. She asked if they supported the overlay zones.
She thought they might expand if the buffers change, or she asked if discretionary use allowed
within certain commercial zones and there is no overlay zone within the city. She referred to the
edible and medical versus recreational sales.
Commissioner Cooper asked if she would clarify the overlay zone.

Planning Director Wehrmeister thought there were some concerns that the overlay zones were too
small with not enough potential space where the businesses could go within the city. She stated
that this was what they came up with, given the prior direction to maintain certain buffers. She
stated that there was the option which was presented in study sessions that you could not have
any buffer but allow dispensary retail sales as a discretionary use within certain zoning districts.
Chair Nibbelin asked about the opposite of keeping the boundaries and allowing a discretionary
permit for anything less than the boundaries.
Planning Director Wehrmeister asked if he meant keeping the buffers.
Chair Nibbelin stated keeping them where they are and, if they want something less than that,
they have to get approval for that.
Planning Director Wehrmeister asked if he was proposing a permitted use outside the buffers and
within the buffers is a discretionary use.
Chair Nibbelin agreed that it would be discretionary use within the buffers. He stated that, if you
put the buffers at 600 feet, someone could come to them with a specific proposal, and they would
look at it on an individual basis and say they agree or don’t agree.
Planning Director Wehrmeister stated that she understood that, but she wanted clarification that,
outside the buffer, is a use permitted.
Chair Nibbelin asked whether Commissioner Cooper would want to set a minimum.
Commissioner Cooper was not in favor of that.
Commissioner Gordon thought the first part was interesting with the possibility of getting a
discretionary permit within the buffer zone.
Chair Nibbelin stated that you already knew the discretionary.
Planning Director Wehrmeister didn’t know if they can do this, but she stated that they tried to set
up robust findings that would need to be made in order to approve a use permit. She wondered,
with direction and input from the Planning Commission, if there were additional findings they
could add to use permits they get within the buffer.
Chair Nibbelin asked what the findings would need to be for a variance. He asked if that would
be useful. He asked if they would usually be extraordinary things they would have to show.
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Chair Nibbelin asked how she would word a question to them.
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Assoc. Planner Murdock was not sure it would fit. He thought the variance was looking at
topographical or other issues unique to a particular parcel as opposed to uses surrounding the
particular site.

Assoc. Planner Murdock stated that he may have a concern with no buffer, but the 600 feet was
what they were working off because it was the baseline in state law. He felt the findings were
robust and something nearer than 600 feet would still be adequately addressed with these findings
and the Commission would have discretion when making the findings for any particular
application.
Chair Nibbelin asked what the buffer would look like if it was only schools.
Assoc. Planner Murdock thought it would be a lesser area, but he was not sure, adding that the
City Attorney can comment whether they could eliminate a buffer entirely for any of those three
identified categories. He agreed that they could make them one foot as an example, but he wasn’t
sure that no buffer was an option.
Commissioner Cooper stated that, if they put one foot for the other uses besides K-12, it seemed
there was enough regulation when someone applies for it, and someone has a daycare center that
was within 3 feet of that buffer zone and they complain. He thought they would have the
authority to say that it doesn’t belong there.
Assoc. Planner Murdock stated that it was provided they can point to evidence that led them to
that conclusion and what particular impacts they are anticipating from the use and the types of
activities typically generated by dispensaries or retailers. It couldn’t be arbitrary.
Commissioner Cooper didn’t think it would be arbitrary, but if he looks in the provisions there
was pretty loose language.
Assoc. Planner Murdock agreed, adding that as long as they can point to some particular impact
or impacts, with some evidence for their determination.
Commissioner Gordon thought one idea was to keep the buffer zones and still have discretionary
permits and have, within the buffer zone, a heavier burden they have to show. He was ready to
do away with the overlay zones as he felt they were way too restrictive. He felt the buffers were
enough. He would love to build in some flexibility, and maybe they never let a dispensary into
one of the buffer areas but maybe there will be a reason to do it, and he asked why they don’t give
them the flexibility to make that call.
Assoc. Planner Murdock stated that he had a couple of considerations for staff’s recommendation
in offering an overlay zone concept which were the ability to have, through the land use realm
and licensing realm, the ability to limit the number, and have some influence throughout the city
to avoid clustering. He stated that they need to deal with buffers in state law, and if they adopt a
lesser buffer, that was something they need to deal with. He stating that having the overlay zones
gives them ways to identify areas outside of the buffers where they may be permissible. He
stated that the number and location were assets of the overlay zone concept. He stated that,
without an overlay zone concept, the dispersion becomes a difficult issue that gets back to the bad
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Chair Nibbelin understood, and asked if there would be extraordinary or exceptional that an
applicant could show in the context of a particular application to justify permitting a business,
notwithstanding the application of the buffer.

actor concept mentioned in the study session where they want to avoid dispersion but without
overlay zones and impose a 200-foot or 500-foot buffer between dispensaries. He stated that one
person can come in and effectively block everyone out from a particular commercial district. He
stated that staff thinks there is some utility to the overlay zones, but they were not saying they
were as they should be. He thought that a reduced buffer of less than 600 feet would open up
some of the marginal centers like Eureka Square where a 300 foot buffer would come into play.
He stated that the west Manor section likely would come into play and it was possible Fairmont
Shopping Center could come into play, notwithstanding Kimco’s current reservations. He offered
the thought to not completely abandon the overlay zones because of being seen as too restrictive
currently. He stated that they seem very interested in reducing the buffer and, as he anticipates
that they may be coming back, they could present what that would look like in terms of an
expanded area.
Commissioner Gordon mentioned concerns regarding clustering and location, and asked, if they
did away with overlay zones, whether they could still be addressed in the discretionary permit
context but with more flexibility.
Assoc. Planner Murdock agreed that they could, and he added that they have the presumption that
there is a limitation with the overlay zone. They would need to find evidence for why the
clustering would be impactful if they relied on the discretionary permit process.
Commissioner Gordon stated that they have a block of retail stores and a dispensary in that block
and it would seem to be finding enough to say they don’t think it was in the best interest of the
area to have that kind of concentration. He asked why it would be more complicated than that.
Asst. City Attorney Doherty thought Assoc. Planner Murdock actually articulated the standard
quite well where a legislative body applies a discretionary finding in the issuance of a land use
permit. She stated that there has to be some articulable connection between a finding for
compliance with some of the discretionary criteria and the decision that is being made. She stated
that, as long as they can do that, she agrees that the regulation they are proposing would work.
Chair Nibbelin thought it could be something like impacts from traffic or parking.
Assoc. Planner Murdock added people milling about on the sidewalk waiting to get in because of
access controls, and it has been observed in this community or similar communities. They can
point to something real and rational and factual, but he feels that a simple justification such as one
is enough and two is too many would not be sufficient, and he wouldn’t be comfortable relying
on that for a basis to deny it.
Commissioner Gordon stated that you wouldn’t want to have a couple of liquor stores next to
each other on the same block. He thought the police would have some statistics on clustering that
kind of store not having desirable effects on a neighborhood.
Asst. City Attorney Doherty stated that one of the benefits of relying on criteria that direct
particular discretion is a uniform application of the criteria and findings necessary for issuance of
a permit. She thought there was more likelihood for variable application of some of the criteria
where permits are evaluated on a one-off situation without strict criteria that the Planning
Commission and City Council can rely upon.
Commissioner Gordon thought that was the whole point of a discretionary permit is to trust the
commissioners to make an educated judgement based on the facts before them.
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Asst. City Attorney Doherty stated that she wasn’t sure she totally agrees. She stated the
difference between discretionary and ministerial requirements is that the decision making body is
vested with some discretion, but that doesn’t mean that the decision making body is vested with
discretion on every single point related or every single issue that may arise out of a permit.

Asst. City Attorney Doherty stated that, if the intent was to give the most flexibility possible, then
they can accomplish that by doing away with some of those findings, but she felt staff was
recommending not to do away with all of them.
Commissioner Clifford thought that, before they decide whether they should get away from the
overlays and go with the discretionary, they should first see what things look like once they
reduce buffers. If they are going to do that, then they can see what the overlays actually look like
then and they could have the discussion about whether or not they want to keep them rather than
going from what they were seeing now which was not what they will necessarily see when the
decide whether they want to reduce some of the buffers.
Chair Nibbelin concluded that the direction to staff would be to keep the overlay concept,
adjusted to reflect the change in buffer they ultimately suggest.
Commissioner Clifford responded affirmatively.
Commissioner Campbell felt staff did a very good job with the overlay zones and is backed by
some standards. He felt, if they get too far down the discretionary road, they are raising more
questions than they can answer and will probably increase their litigation risk as a city as a
consequence. He agreed that they should keep the overlay zone concept and perhaps look at
some of the general reductions and buffer for some of the facilities and see how that plays out.
Commissioner Cooper asked if anyone has a minimum of what they want them to do, such as 200
and then have them explore all the way up to 600. He asked what direction they give to staff to
do some buffer zone and overlay zone. He thought 200 feet didn’t seem like a plausible number
for a K-12 school, and he would want to start at 300 of 400 and move from there. He was willing
to look at a different buffer zone with daycares.
Chair Nibbelin asked that he answer the question first.
Commissioner Cooper felt, for the K-12 schools, they should explore the 400 foot buffer and they
already have the 600 foot buffer and that would be appropriate. For the daycare centers, he
thought they should explore down to 200 feet and see where that leads them, going from 200,
through to 600. He felt it was important that they look at where the current dispensaries are. He
was not going to give any preferential treatment to any of the dispensaries but they have done
some research and found where it was possible to do such type of business. He felt that would be
useful to him. He was for the overlay zones as an appropriate way to regulate. He stated that
they can always change it in the future. He was for edibles. He stated that, with medical versus
recreational, he was totally for medical. With recreational, he was for putting something together
because they should do that for the City Council to bring an ordinance together and do an excise
tax. He stated if state law trumps it, then they will have to deal with it anyway.
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Commissioner Gordon was saying that he was trying to give them as much flexibility as possible.
He referred to the overlay zones and stated that there was not a lot of area.
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Assoc. Planner Murdock asked if Commissioner Cooper could chime in on his preferred buffer
from youth centers.
Commissioner Cooper stated that he would go down to 100 feet. He stated that the youth centers
fall in line with where the schools are. He asked if Oddstad or Linda Mar were still schools.

Commissioner Evans stated that he would leave edibles into it. He liked the idea of overlays but
he would want to see what the downsized spaces are. He liked Commissioner Cooper’s choices,
but he questioned the youth center because of their age and would go a little higher. He thought
the youth center was like a school because they won’t be sending small kids to a youth center. He
was trying to make it easy for the businesses, and they aren’t.
Commissioner Campbell stated that the 600 foot buffer was the most workable, and was backed
by findings from the state. He stated that, to examine multiple buffers, their time was not
limitless and he would go for the 600. He thought his position was clear on edibles, but he would
ask Commissioners Evans and Cooper, stating that he didn’t get whether it was across the board,
recreational and medical or just medical.
Commissioner Cooper had no issues with either one.
Commissioner Evans had no issues either.
Commissioner Gordon stated that he has no problem with edibles on recreational and medical.
He loved Commissioner Clifford’s suggestion to bring down the buffer zones and see where it
leaves them with overlay zones. He stated that he would go down to 100 feet for daycare, 400
feet for youth centers, K-12 he would love to see 400 and 600.
Commissioner Clifford stated that he had no problem with the edibles. He was concerned about
the legal ramification of the recreational on the federal level. He stated that he would like to see
K-12 stay at 600. He could see daycare going down to 250, but he would like the youth centers at
600. He stated that it was the comings and goings of children in an age group that might be more
interested in the recreational aspects of marijuana and K-12 and youth centers have the freedom
to move about that daycare centers don’t.
Chair Nibbelin thought 600 feet buffers was appropriate for schools and youth centers. He
thought they should keep the 600 for recreational, and 600 feet for medicinal but minimal or
nominal buffers for a medical dispensary but thought it would be difficult to map out, but he felt
the use was different and different buffers are appropriate especially daycare and youth centers.
He was in favor of the edibles with respect to medicinal use but no recreational in terms of selling
it.
Planning Director Wehrmeister asked how the Commission felt about the number of dispensaries
at 6. She wanted to be sure they had that nailed down before they come back.
Commissioner Campbell asked if it was 6 dispensaries or 6 marijuana businesses.
Planning Director Wehrmeister stated specifically retail dispensaries.
Chair Nibbelin asked if 6 applied to any kind or just the recreational.
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Assoc. City Attorney Doherty stated that it has to be a school that is offering primary education.
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Asst. City Attorney Doherty stated it was for all retail establishments, and they did not
differentiate between medicinal and non-medicinal.
Commissioner Clifford was good with 6.

Commissioner Campbell stated that 6 was what was discussed at the study session and staff did a
good job in supporting it and he will remain with 6.
Commissioner Cooper was fine with 6.
Commissioner Evans was fine with 6.
Chair Nibbelin thought it was high, but it has been discussed since the joint meeting and is the
figure kicked around.
Planning Director Wehrmeister stated that the motion would be to continue this to June 5.
Commissioner Campbell moved that the Planning Commission continue this item to June 5,
2017; Commissioner Gordon seconded the motion.
The motion carried 6-0.
Ayes:
Noes:

Commissioners Clifford, Gordon, Campbell, Cooper,
Evans and Chair Nibbelin
None

Chair Nibbelin called a five-minute recess, and then resumed the meeting.
2. TA-107-17

Text Amendment TA-107-17, Initiated by the City of Pacifica, to
Consider Extension of Title 9, Chapter 5 – Growth Management
Ordinance of the Pacifica Municipal Code to Expire on June 30,
2017. As Scheduled the Text Amendment to be Discussed Would
Affect Property Citywide. The Planning Commission Will Consider
the Text Amendment and Make a Recommendation to the City
Council. Recommended CEQA Action: Exempt.

Planning Director Wehrmeister presented the staff report.
Commissioner Gordon stated that they divide it into two parts, stating the first part would require
a public vote for rezoning of HPD and part two was the allocation. He understood that they could
see a basis for letting part two expire because it was not serving a purpose. He asked for more
information.
Planning Director Wehrmeister stated that the ordinance stipulates that only so many building
permits can be issued each year. She added that single family homes are exempt from the
ordinance. She stated that the ordinance also allows the annual allocations to continue to roll
over and accumulate year after year. Because growth has been slower in Pacifica since the
ordinance has been adopted, the accumulation has been so great, but there was no metering
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Commissioner Gordon thought 6 seemed high for Pacifica. He thought Commissioner Nibbelin
was the only one who gave different buffers for medical versus recreational.
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occurring. It has organically happened in Pacifica. She stated that part of the ordinance was not
serving its purpose.

Planning Director Wehrmeister stated that it does, but it wasn’t a significant burden. She stated
that they need to prepare a staff report when there was a proposal for more than a single family
home, mentioning the four units on Palmetto. She stated that, under the provision of the
ordinance, there was no allocation process but an automatic consent calendar item to City
Council. She stated that there was not a significant analysis or staff time but there was some
work needed to go into it.
Commissioner Gordon thought there was not the ability to let the part not serving any purpose
expire and the rezoning part be kept active. He assumed there was not the option of extending the
part requiring rezoning and let the part not serving any real functional purpose to lapse.
Planning Director Wehrmeister stated that they would have to come back with an amended
ordinance. She stated that, if they want to recommend to the City Council that the provisions that
apply to the rezoning of agricultural and hillside preservation lands stay in place, she would
recommend that they go ahead and adopt the ordinance recommending that the entire growth
management ordinance be extended.
Commissioner Evans stated the one statement in the report that took him back was the mention
that due to the high number of RDAs available, 1,483, the GMO is no longer meeting the intent
of the voters in Pacifica. Under current conditions, five separate developers could come in and
each develop 295 units within their allotment and they would still have leftover.
Planning Director Wehrmeister responded affirmatively.
Chair Nibbelin stated that, pertaining to sections 9-507 and 9-508, agricultural land and hillside
protection, both would require a vote of the people for certain kinds of rezoning. He asked if that
resulted from an original vote that the voters of the city voted on.
Planning Director Wehrmeister responded affirmatively.
Commissioner Cooper asked if she could explain the Hillside Preservation District rezoning for
him.
Planning Director Wehrmeister stated that, with the Hillside District and agricultural district
under this ordinance, if an individual wanted to rezone one of those pieces of property to
something other than agricultural or take away the Hillside Preservation overlay, this states that it
would require a public vote to do that.
Commissioner Cooper asked that, if they let it lapse and the developer wants to develop the
Hillside Preservation District, they would not need to go to a vote as long as it was within a
permit.
Planning Director Wehrmeister agreed, explaining that it would still require the regular review,
Planning Commission recommendation to City Council, environmental review that any other
rezone would require.
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Commissioner Gordon asked if it imposes a burden on Planning in some way.
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Commissioner Clifford asked if they follow staff’s recommendation and allow this to expire or
are they still carried on the books for a developer to tap into.
Planning Director Wehrmeister stated that it would not be necessary because there would be no
allocation process.

Planning Director Wehrmeister responded affirmatively.
Commissioner Clifford referred to the agricultural and hillside protection, he thought she said that
they had different expiration dates than the rest of it.
Planning Director Wehrmeister stated that the way it was drafted was that there was a termination
clause in the last section which applies to the chapter. The agricultural land rezone and Hillside
Protection District rezone contain their own expiration dates.
Chair Nibbelin stated that the point was that the termination for the entire chapter supersedes the
1977 date reflected.
Planning Director Wehrmeister thought that was a typo by the publishing company. She thought
it was supposed to be 1997.
Chair Nibbelin stated that those remain in effect owing to the last subsection of the chapter.
Asst. City Attorney Doherty stated that the ordinance as a whole was extended by the City
Council prior to the 1997 expiration dates in subsections 07 and 08, and their interpretation means
that the chapter as a whole was extended, and the extension superseded the internal expiration
dates.
Commissioner Cooper would like to pause and ask the city attorney before he does a motion.
Chair Nibbelin stated that they will have a public hearing before there is a motion.
Commissioner Cooper stated that they could proceed.
Chair Nibbelin opened the Public Hearing.
Peter Loeb, Pacifica, stated that he support what the Planning Director says that, in order to keep
the Hillside Preservation District and agricultural rezoning things active, the simplest thing to do
is to extend the ordinance and he was present to ask that they extend the ordinance so the public
vote requirement for rezoning agricultural and HPD land stays in effect.
Sam Casillas, Pacifica, thanked Mr. Evans for his service. He then stated that some of the most
precious space Pacifica has is the beautiful hillsides. He stated that, in the last 20-30 years,
agricultural land on the coastside has been devastated by development. He stated that they had
visionaries when the ordinance was put together to think about what they are trying to accomplish
when they take the most precious type of space to think about developing it. He stated that the
public growth that was part of the growth management ordinance was important as it forces them
to think about it. He stated that, when people visit him, they marvel at the fact that everywhere
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Commissioner Clifford asked if additionally the units that they had previously backed would be
gone.
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Dinah Verby, Pacifica, thanked staff for clarifying the issue of the conflict between those dates.
She felt it was clear that the voting protections are still in the ordinance and she hope they got a
chance to read the email she sent, mentioning that there was a strong history behind it that many
of them probably didn’t know. She stated that the public vote was as important if not more
important than the actual number of units. She felt they were equally important to the voters that
it launched a firestorm of political craziness when the Council, 1993, let the growth control
ordinance lapse. She stated that the pro-growth control vote was 87%, which was the highest
percentage for voting on anything they have seen in Pacifica. She stated that the fact that it has
routinely continued and extended ever since was because that was what the voters want. She
stated that it has served its purpose. She didn’t think about the issue of whether they still need the
RDA allotments but, because of the shortness of time, she suggests that they recommend the
second alternative and extend it so it doesn’t expire and later come back to amend it to tweak the
RDA numbers.
Leo Leon, Pacifica, stated he urged them to extend the alternative Attachment B and keep the
vote on agricultural and hillside protection intact. He would like to see them make it permanent
rather than extend every five years. He stated that the regional housing allocation and accrual
need to be addressed. He didn’t think they can do it now, but he thought, if the formula is off,
they should freeze it until the allocation catch up with the balance which he thought was
reasonable and not too far a reach. He thought they may need at some point a chance to activate
it and see if it catches up. He stated that, of the accrual number, 20% s available in any given
year to anyone who comes in. He suggests that they freeze it and let the number draw down. He
stated that he remembers that election and some of the actions the preceded that election. He
stated that there was broad support for hillside preservation and agricultural vote in Pacifica.
Timothy Cowan, Pacifica, stated he was speaking to extending the ordinance for another five
years. He stated that he was a participant in the original battles. He stated that, at the time, the
newly elected City Council had proposed a whole other ordinance that would take away the vote
of the people and when they saw that wouldn’t fly, they duplicitously said they had calls about
the original ordinance and people like it and they will put them both on the ballot. He stated that
the ballot worked by local citizens was regarding the taking of their land and they had a third
ballot measure. They ended up with an overwhelming vote of the people to keep the people’s
right to vote on the overlay of the hillside preservation and agricultural lands. He referred to the
city to the north that generated the famous song about little boxes, and no one wants Pacifica to
look like that with the exception of some realtors. He stated that the vast majority of Pacificans
want the right to vote on these things to be maintained and he encouraged them to do that and not
have us go through another community roiling experience, which will happen.
Hal Bohner, Pacifica, stated he didn’t have any new things to say that haven’t already been said,
recommending that they extend the ordinance. He agrees that it is the way it should be. He
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else they go the hillsides are developed and all they have are mega homes and Pacifica continues
to have great open space and agricultural on Highway 1 in certain sections. He stated that, in the
future, we have to recognize that we do need to keep a lot of agricultural land open. He pointed
out about places like Gilroy where they had all the fields along Highway 1 and now
it
was massive development. He felt it was terrible to do that to our precious agricultural land,
when you consider it California’s bread basket and the backbone of its economy is agricultural
and we need to be careful with that. He encouraged that the Planning Commission recommend
that the ordinance be extended and we continue to look at having public input and vote when
these very precious lands come up for consideration to change it to something else.
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stated that the public cares about their open space, and these are two key examples of that. He
asked that they extend the growth control ordinance.

Commissioner Campbell thanked the speakers for coming. He thought this may be one of the
more important votes they take to extend this ordinance. He felt it was an ordinance that has kept
Pacifica’s hillsides to some extend preserved and maintained our quality of life. He sees the
problem with the RDAs needs to be fixed, but agrees that they can come back and fix that but for
now extend the ordinance as is.
Commissioner Gordon thanked the speakers. He stated that we live in a beautiful area and we get
to benefit from a lot of hard work that went on to pass the GMO. He would be voting in favor of
extending, and concluded that they would prefer across the board rather than slice and dice.
Commissioner Clifford stated that, after his many years on the Open Space Committee and
previous stint on the Planning Commission, he has seen the value of the Hillside Preservation
District and the agricultural districts and he would not want to be the one who votes to have them
expire. He will vote to extend the ordinance.
Commissioner Evans thanked everyone for coming and sitting through the first discussion. He
stated that he was also on Open Space before he got on the Planning Commission and sees the
value in that. He believes that the two items should not be together. He stated that the whole idea
of the RDAs, nobody was building except individual homes which are exempt. He wasn’t
worried about it, but he thought they should, at some point, separate the zoning away from that
and deal with the RDAs. He believes they should keep in place the protection of hillside and
agricultural.
Commissioner Gordon stated that he was ready to make a motion unless someone wants to talk.
Chair Nibbelin stated that, broadly speaking they should be getting rid of the annual allotment
processing as it doesn’t appear to be serving any particular purpose and he was not speaking in
favor of growth control measurements. He stated that, with respect to the agricultural land and
hillside protection, he felt it was eminently clear, given the comments and history shared, this was
something very important to the voters and was approved in the first instance. He stated that, if
this was the mechanism that staff was recommending to insure that this particular voter input
process remains in place as to agricultural and hillside protection, he was in favor of extending
for that purpose, but not thrilled about the allocation aspect.
Commissioner Gordon moved that the Planning Commission adopt the resolution included in
Attachment B, recommending that the City Council adopt the drafted ordinance amending the
Municipal Code to extend Title 9, Chapter 5 – Growth Management Ordinance of the Pacifica
Municipal Code for five (5) years; Commissioner Campbell seconded the motion.
The motion carried 6-0.
Ayes:
Noes:

Commissioners Clifford, Gordon, Campbell, Cooper,
Evans and Chair Nibbelin
None
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Chair Nibbelin closed the Public Hearing.
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CONSIDERATION:
3,

Appointment of One Planning Commissioner to the Library
Advisory Committee.

Chair Nibbelin asked if there was anyone willing to step into the breach. He then stated that,
given the hour, they will carry this over to the next meeting.

STAFF COMMUNICATIONS:
Planning Director Wehrmeister let the Commission know they were having a library community
meeting at Ingrid B. Lacy Middle School on the following Tuesday, May 23, with an open house
from 4:00 to 7:00 p.m. and a workshop from 7:00 to 8:30 p.m.. She stated that there was a
mailing that went out and the consultant had a database glitch and you may have seen a different
owner name on the mailer associated with their address.

COMMISSION COMMUNICATIONS:
Chair Nibbelin stated that it wasn’t possible to articulate adequately the value that Commissioner
Evans has added to the Planning Commission and other places where he has served his city and
neighbors over time. He stated that they have an official recognition of his work and he then read
a proclamation. He then mentioned that, when he came on the Planning Commission,
Commissioner Evans was the chair and he felt his way of telling how things were done was
important for him getting up to speed and learning how the Commission functions. He wished
him luck in his endeavors.
Commissioner Cooper stated that someone approached the bench during the break and shared a
card that said under siege was marijuana in Colorado Schools, and he wanted to provide the
information. He then mentioned that when they first got on the Commission, they were new and
didn’t know what was going on, and his guidance has been crucial for him and probably his
fellow commissioners. He has been very inspiring to them and he wished him the best in the
future. He was happy that he will be closer to his grandchildren.
Commissioner Campbell stated that he has served with him during his entire tenure. He stated
that, at these meetings, they get involved and get excited, and he was always the calm voice in the
room and centered things and he appreciated that. He stated that he will definitely be missed. He
wished him the best on the move, hoping he will have a wonderful time.
Commissioner Gordon stated that the city of Pacifica was a better place because of him, and he
thought it will be a more lonely place without his presence. He appreciated his presence on the
Commission, stating that he brings a folksy down home approach that brings some sanity to what
sometimes feels like a circus. He thanked him and wished him the best of luck down south.
Commissioner Clifford stated that he will miss him so much. He stated that they have been
fellow commissioners but also friends for years. He appreciates both his thoughts on the
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Planning Director Wehrmeister stated that they need a new advisory committee member because
Commissioner Evans will no longer be with us.
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Commission and having a beer with him on occasion. He hoped he enjoyed his time down south
with his kids and grandkids.
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Commissioner Evans stated that staff has always made their job doable because, without them,
they couldn’t be there. They are supposed to represent the entire town, but they aren’t masters at
what they do and they rely upon them and they have been excellent. He was going to miss them.
He has seen a lot of staff come and go and keep up the good work. He asked that they help
whoever takes his place as they will need the help. He stated that he needed the help when he got
on and didn’t think he said a word for the first couple of meetings but just tried to catch
everything going on. He thanked them all, stating that they each bring something so needed into
the Commission. They are supposed to widely represent the town, but he was so pleased and
sometimes shocked that they have a 7-0 vote which says a lot to him. He stated that he would
come in with his thoughts on the subject and then hears someone’s comments and think that is
right. He stated that he and his wife moved here in 1991 and he loves the town. He asked them
to keep it the same. He will miss them. He loves them and said to keep up the good work.

ADJOURNMENT:
There being no further business for discussion, Commissioner Gordon moved to adjourn the
meeting at 10:18 p.m.; Commissioner Cooper seconded the motion.
The motion carried 6-0.
Ayes:
Noes:

Commissioners Clifford, Gordon, Campbell, Cooper,
Evans and Chair Nibbelin
None

Respectfully submitted,

Barbara Medina
Public Meeting Stenographer
APPROVED:

_____________________________
Planning Director Wehrmeister
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MINUTES
CITY OF PACIFICA
PLANNING COMMISSION
COUNCIL CHAMBERS
2212 BEACH BOULEVARD

June 5, 2017
7:00 p.m.

ROLL CALL:

Present:
Absent:

Attachment: 6-5-17 Draft Minutes (2274 : Approval of Draft Minutes - 6/5/17 Meeting)

Chair Nibbelin called the meeting to order at 7:00
p.m.
Commissioners Baringer, Campbell, Gordon,
Clifford and Chair Nibbelin
Commissioner Cooper

SALUTE TO FLAG:

Led by Commissioner Campbell

STAFF PRESENT:

Planning Director Wehrmeister
Assoc. Planner Murdock
Police Chief Steidle
Asst. City Attorney Doherty

Chair Nibbelin asked staff to weigh in on rearranging the agenda.
Planning Director Wehrmeister stated that, in regard to Item #4, there was an issue with
tenant notification. Staff made every effort to get the notifications delivered by the first,
but several tenants felt they didn’t have enough time to get their thoughts together on this
and staff has recommended that they continue the item to July 19 in order to renotice to
ensure that everyone has enough time to participate. She added that the point of her
statement was to recommend the Commission move it up in the order of agenda so
continuation can be done and those present for that item can go home and enjoy their
evening.
Chair Nibbelin agreed, concluding that the proposal was to move it ahead of Item 1 and
be the first thing they consider.
Commissioner Clifford said that was what he was going to do if it was okay with
everyone.
Chair Nibbelin clarified that the proposal was to move Item 4 to Item 1 on the agenda and
he asked if he could get a motion to approve the order of Agenda.
APPROVAL OF ORDER
OF AGENDA

Commissioner Gordon moved approval of the Order
of Agenda as amended; Commissioner Baringer
seconded the motion.
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The motion carried 5-0.
Ayes:
Noes:

APPROVAL OF
MINUTES:

Commissioners Baringer, Campbell, Clifford,
and Chair Nibbelin
None

DESIGNATION OF LIAISON TO CITY COUNCIL MEETING OF JUNE 12,
2017:
Planning Director Wehrmeister stated that they would not need a liaison.

ORAL COMMUNICATIONS:
None

CONSENT ITEMS:
None.
PUBLIC HEARING:
4. RIA-1-16

RENT INCREASE APPLICATION RIA-1-16, filed by
Applicant, Law Offices of Mark Haesloop Pursuant to Pacifica
Municipal Code Section 9-4.2455(E), to Increase the Rent by
25 Percent or to Market Rate, Whichever is Lower, Upon the
Expiration of Each Tenant’s Term at 435 Gateway Drive (APN
009-540-110, 009-540-120, 009-540-130, 009-540-150, 009540-160 and 009-540-170) in Pacifica, the Site is a MultiFamily Apartment Complex Approved for a Condominium
Conversion. Recommended CEQA Status: Class 1 Categorical
Exemption, CEQA Guidelines Section 15301 and Section
15061(B)(3). Recommended Action: Determine that the
Minimum Requirements of Pacifica Municipal Code Section 94.2455(E) for Rent Increase Have Been Met.

Planning Director Wehrmeister clarified that it will be continued to June 19.
Chair Nibbelin asked if the applicant had anything to say.
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None
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Planning Director Wehrmeister stated that they were disappointed but nothing further
than that.
Commissioner Gordon moved that the Planning Commission continue Item RIA-1-16 to
the June 19, 2017 Planning Commission meeting.

Chair Nibbelin wasn’t sure they were required to open the public hearing if they
continue.
Asst. City Attorney Doherty stated they were not if they continue it.
Commissioner Clifford seconded the motion.
The motion carried 5-0.
Ayes:
Noes:
1. TA-106-17
RZ-197-17

Commissioners Baringer, Campbell, Gordon,
Clifford and Chair Nibbelin
None

TEXT AMENDMENT TA-106-17 AND REZONING
RZ-197-17, initiated by the City of Pacifica to Enact New
Zoning Regulations, Amend Existing Zoning Regulations and
Establish New Overlay Zoning Districts in the Zoning Map,
Related to the Operation and Location of Marijuana Businesses
and Related Activities. The Text Amendment to be Discussed
Would Affect Property Citywide; the Rezoning to be
Considered Would Affect Specified Properties.
Recommended CEQA Status: Exempt, CEQA Guidelines
Section 15061(B)(3)

Assoc. Planner Murdock presented the staff report.
Commissioner Gordon asked if the maximum number of licenses would be six.
Assoc. Planner Murdock stated that, for the retail establishments, which include medical
dispensaries and non-medical retailers, they have not proposed to change the overall limit
from six as in the draft ordinance, but there are potential locations sufficient for ten
retailers. They responded to the Commission’s direction to increase flexibility but not the
overall number.
Commissioner Gordon stated that he wasn’t going in that direction. He stated that he had
thoughts, but would not do it in the context of the question period.
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Commissioner Clifford thought they were required to open the public hearing because
people have come to speak on the item and they have the right to do that.
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Chair Nibbelin reported that Commissioner Cooper joined the Commission meeting at
7:08 p.m.

Cheryl King, Pacifica, stated that she was a licensed daycare provider in Pacifica for 14
years and now she was doing clinical outreach with the mentally ill throughout San
Mateo County, many of whom are heavy cannabis users. She stated that, in four big
cities, Philadelphia, Boston, Seattle and Long Beach, they had so much trouble having
enough places for the dispensaries that they either dropped the day care provision or
limited the buffer zone to 100 feet. She stated that she can buy cannabis at any pet food
store, adding that she does pet rescue and there was luxury dog food that has cannabis in
it. She stated that cities are having trouble with the family home daycare facilities, as
they can’t know which daycare providers are growing, smoking or using pot. She
mentioned that these businesses were very responsible, and she mentioned her confidence
that all children will be safe as we make medical marijuana available to those citizens
who need it.
Tygarjas Bigstyck, Pacifica, stated that he was in favor of almost everything except
edibles getting in the hands of a child. He stated that edibles are a good idea for some
people and if retailers can be limited in selling edibles, it behooves people to regulate
themselves and their children. He thought it would be wise to limit candy like edibles.
He suggested a business model for on-site consumption with a shuttle service included.
Derek St. Pierre, Pacifica, thanked Planning for the thorough, well-researched report. He
stated that concerns raised at the last hearing and commented on in the report weren’t
necessarily addressed by the change of the buffer zone from 600 to 200 regarding daycare
centers. He mentioned one example, such as opening up the Fairmont area, stressing that
the landlord will not be open to renting to them. He suggested that a reduction of the
buffer zone to 50-100 feet was more appropriate. He stated that the primary concern with
a daycare center was a dispensary adjacent to it and a distance of 50 feet will address that
concern. He also thought it would be appropriate to open the C1 district to increase
potential medical cannabis dispensary locations rather than limit it to the C2 district. He
didn’t think they will all be sites as you are dealing with landlords who are not friendly to
renting to a dispensary.
Tony, Pacifica, mentioned that the new map included Park Pacifica Mall and he stated
that was quite close to Terra Nova High School. He brought it up because he has not
heard one comment from the school district and he thought the common denominator was
concern for our youth. He referred to the Denver article regarding the impact to the high
schools when marijuana was made legal was enormous and was the top concern in
schools. He stated that they had to put a conference together to help teachers identify
edibles and it made a huge shift in the culture as they see it everywhere and they think it
is normal and okay for them. He stated that this is a big cultural change and a lot of
education needs to go along with it and more data needs to be gathered on the impact to
our youth. He stated that the funding was taking place but the price was being paid by
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Chair Nibbelin opened the Public Hearing.
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the children in schools. He thought opening up in Park Pacifica was very close to a high
school. He concluded that he would like to hear outreach from the schools and local
businesses. He referred to the police going to the Crespi Community Center when there
is a criminal issue, and he felt the neighborhoods being directly impacted should be
heard. He felt there was going to be a cultural change and we need to be prepared for it.
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Karena Cardenas, Pacifica, stated that she has a lot to say. She stated she is operating at
35 West Manor, outside of the blue zone. She was a co-founder of Rockaway’s most
popular dispensary and she has become an independent entrepreneur. She has the
knowledge and experience to be part of the change, and is outside of the buffer zones.
She stated that kids should be protected and she would be adding to the community. She
stated that the neighbors were excited about it. She stated that she saw Rockaway’s
community grow when she was part of the change in the community. She didn’t want to
be overlooked, adding that she has a lot to offer and wants to be part of the community.
She was aware they were concerned with the edibles, and with her experience, she can
put a blueprint together on what edibles are. She works closely with manufacturers. She
stated that she carries a lot of the products, dosed and tested, that benefit her community.
She stated that one of the first articles she read after coming to Pacifica was about a
young girl who overdosed on pharmaceuticals. It broke her heart as she came from a
background where her parent abused substances and she felt it sucked. She stated that
she has a lot to offer the community, adding that she has talked to the City Council.
Rick Ziplan, Pacifica, stated he endorsed medical marijuana and recreational marijuana.
He stated that he lives near Park Mall and he felt that would be the wrong location for
marijuana businesses. After he read the Planning Commission agenda for June 5, 2017
concerning the marijuana businesses and related activities, he was confused and
concerned about it. He stated that they may create too much unwanted traffic congestion
and activity to the quiet residential area and they could be tempting to people leading to
crime and vandalism. He pointed out that there have been too many break-ins and illegal
activities in Pacifica. He thought that, while it could start out as medical marijuana, it
could turn into recreational use, and they ultimately could smoke or eat marijuana on the
premises and leave the store stoned and could create worse problems. He felt the
cultivation of marijuana could lead to crime, etc. He gave his youth experience in
smoking grass, and felt there were too many red flags and things that could go wrong
even with the best of intentions, and he would hate to see this happen. He stated that the
Park Mall and surrounding areas are quiet, peaceful and safe, and he felt there were too
many threats to the community if this activity was placed in the Park Mall area and he
asked that they reject this location for these activities. He wasn’t objecting to what but to
where it is placed.
Richard Kochevar, Pacifica, stated that the previous speaker mentioned things he was
going to talk about, but he mentioned that the back of the Valley was once a cul-de-sac
with Safeway and two gas stations. He felt that, being a residential area with a library
next door, and including both a grammar school and a high school and pulling them back
from the Coast Highway where Kimco does a nice job of renting spaces, Park Mall was
inappropriate other than gaining the city more tax revenue. He stated that there was one
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Holly Smallie, Pacifica, stated that she looked on Craig’s List and all other real estate
sites for rental property. She pointed out several places that were out. She mentioned
that Park Mall had a tutor center there, and they talked to the realtor there, but there was
no place to rent. She looked up information on what cities have done regarding buffer
zones and lotteries, and she stated that they offered a lottery to 20 people but only one or
two dispensaries opened because, even with approval from the city, you can’t rent
anywhere. She stated that they have some dispensaries in town, mentioning that her
fiance has a place. She stated that San Diego allowed current dispensary operators a
period of time to meet the standards. She stated that the state licensing allows those
operating now and in good standing to continue. She felt it was a complicated issue and
they were working hard on it, but she felt that, in a small city, looking at the buffer zones,
etc., it was a push to get the extra money, but the present dispensaries weren’t trying to be
defiant, and would meet everything and follow every rule. She stated that the present
businesses want to do their best and she didn’t know where the businesses would go if
they open up the lottery.
Ben Patty, Moss Beach, stated that he recently moved to the area from Florida. He stated
that it was a great area but, instead of a marijuana problem, there was a lot of alcoholism
and opioid addiction. He stated that he wasn’t part of that, but it was what he noticed
when he moved here. He stated that daycare centers and schools should be monitored by
the teachers. He stated that they shouldn’t be skipping. He stated that there was a
highway divide, and they need to show their cards and get through things, etc. He stated
that people die from alcohol poisoning or car crashes, but he has not heard of anyone who
has been killed by cannabis. He stated that it was going to be hard to get your hands on
edibles because of regulations, but he knows plenty of kids who will get alcohol from
people who are 21 or go to Safeway and steal it. He has seen a lot of bad things with
alcohol but you can get it anywhere. Kids will steal it if they want it that badly. He
stated that is the same thing with opiates and that was made by the government and he
has known people who have died from that but has never seen deaths from marijuana.
Chair Nibbelin closed Public Hearing.
Commissioner Campbell thought they weren’t opposed to medical marijuana and it was
coming down to discrete issues of location and the edibles issue. He would have stayed
with the 1000-foot buffer and he acknowledged that there were towns that have gone with
1000-foot buffers and it would clean up some areas of concern. He stated that they have
to remember that people have spoken in favor of recreational marijuana but a part of the
law was to allow local municipalities to reasonably regulate the location of facilities or
not allow them. He thought it was reasonable to allow the medical side and have
reasonable regulations on the recreational, specifically location. He felt it was crazy to
put the facilities closer to the high schools and grade schools than necessary. He felt it
boggled his mind that they would do that especially in the back of Linda Mar and he was
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fire engine in the area, doing mostly medical calls, and they rely on Daly City and the
north fire engine to assist. He wasn’t saying medical issues would increase, but he felt
that was a possibility, and he thought the Park Mall was not the appropriate place.

against that. He stated that you can get marijuana easily and he didn’t see a reason to
make it easier than it is. He then referred to edibles, stating that it is new to society and
there were studies on how it was impacting society. He stated that they don’t know what
the impact will be. He stated that they have four pieces of legislation in the Senate that
are going to attempt to further regulate edibles as it was already being seen as an issue,
specifically those marketed as children’s candy, which he thought was amazing. He
thought a slow approach was necessary on allowing them until we fully understand what
was going on. He stressed that it was not from the medical side, but the recreational side.
He was unconvinced that it can’t be enforced. He stated that he has been hearing from
parents who are not thrilled at having the facilities closer to their schools than necessary.
Commissioner Gordon thanked the commentators, stating that they listen carefully and it
often has an impact on how they are thinking. He thanked Commissioner Campbell for
his impassioned speech on the recreational issue. He was okay with having the edibles
only on the medical side but not permissible on the recreational side. He agreed with the
speakers and Commissioner Campbell that the Park Mall was a problem. He thought
Terra Nova administrators would be pulling their hair out. He thought the Park Mall was
not the right place for a dispensary. He mentioned some discussion of certain shopping
center owners not being friendly or open to renting to a medical dispensary. He didn’t
think it made sense to make regulations in response to what private owners may be
considering. He stated that Kimco could sell their ownership to another operator or
change their policies so he didn’t think they should be persuaded by the current policies
of private shopping center owners. He stated that there was something bothering him
about the lottery process. He stated that the current operators bring to the table a lot of
experience and know-how and, by not weighing that factor in the decision about who gets
to be considered for a license and who doesn’t, they seem to be flushing that down the
toilet. He stated that they weren’t taking advantage of all their experience in running a
successful dispensary. He felt some of the arguments with the speakers resonated with
him. He stated that, currently, the process proposed for determining who gets a license or
not was a lottery process and just picking it out of a hat.
Assoc. Planner Murdock stated that he was correct, and they are struggling with the fact
that they don’t know what the demand will be in the initial phase of applications, and
they have a numerical limit of six dispensaries as written currently in the draft ordinance.
He stated that, if they have 10-20 applications, they didn’t know how they could
reasonably analyze and prepare them for a hearing. He stated that the amount of work for
a use permit application for outdoor seating was a lot and when you double, triple or
quadruple the number of findings and the detailed level of analysis, as for a marijuana use
permit and replicate it a dozen times, he thought it would not be reasonable that they
could do that in an organized fashion.
Commissioner Gordon concluded that they contemplated that the Commission would be
sifting through the 17-18 submissions and staff would not make the first cut.
Assoc. Planner Murdock stated that the process would be the lottery and the applicants
would pass their initial screening for a background check, and once they become a

Packet Pg. 41

Attachment: 6-5-17 Draft Minutes (2274 : Approval of Draft Minutes - 6/5/17 Meeting)

a

a

Commissioner Gordon questioned, if they get 8 or 9 applications, and the six selected are
not any of the existing operators, whether they could have the lottery kick in if the
number of applicants exceed a certain number, like 10.
Assoc. Planner Murdock stated that it was possible, adding that he would like to hear
from the Planning Director if she would be comfortable with that approach and, if so, at
what level. He stated that, with reference to the existing dispensaries, it was not clear
that all of them would be eligible anyway even with the reduced 200-foot childcare
buffer. He stated that there were a number of existing dispensaries that are within that
reduced buffer. He stated that it was unclear how many would be eligible to even make
an application.
Chair Nibbelin asked if other staff wanted to contribute.
Police Chief Steidle stated that he has no doubt that the places open in town now could be
successful, responsible business owners that would never give the City or the Police
Department a day of trouble, or some of them at least. He stated that, in his position, for
the past couple of years, all the calls from people who want to open marijuana businesses
in Pacifica come to him, especially after they passed the medical cannabis regulation and
safety act and Prop. 64. He stated that he will be talking to them on the phone and they
tell him that they want to do things legally and it is illegal to operate a marijuana business
in Pacifica at this time. He stated that they want to operate legally and will watch what
they are doing and wait and see what happens in Pacifica. He stated that those that open
now may be very good ones, but when putting this together and they consider the existing
businesses as having some sort of preference, he questions what that says to the 15 or 20
people who have already spoken to him that they want to operate legally and be above
board and follow the law.
Commissioner Gordon asked what his response was.
Police Chief Steidle stated that they haven’t gotten that far because there have been
decisions to be made by the Commission or Council.
Commissioner Gordon asked if, when he talked to them on the phone, his response was
he can’t do it now because it was not legal.
Police Chief Steidle stated that they want to know how they apply. He stated that he has
heard many from existing businesses saying they tried to apply, but he stated that there
was no mechanism for applying because it was illegal in Pacifica. He stated that he was
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qualified applicant, they would assess the number of potential licenses. Assuming that
the number stayed at six and they would have 20 applicants, the lottery would be used to
identify the first six to come to public hearing. He stated that assuming not all would be
granted a marijuana use permit, they would go to the next on the list. He stated that they
establish the ranking priority order through the lottery and work through them at the
public hearing based on the number of licenses or permits they could issue at that time.
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sure there were some very responsible people operating in Pacifica now, but he
questioned what they tell the other 15 or 20 who have been patiently waiting. He stated
that they were trying to be fair to everyone.
Commissioner Gordon stated that he got it loud and clear and has a question for him if
that was okay.
Chair Nibbelin stated that he could ask the question.
Attachment: 6-5-17 Draft Minutes (2274 : Approval of Draft Minutes - 6/5/17 Meeting)

Commissioner Gordon referred to looking at the different locations possible for putting
the dispensaries in, and asked if he thought the limit of 6 was too big, too small or just
right.
Police Chief Steidle agreed with the staff report that six was a reasonable number. He
mentioned that they talked about three when they initially brought this to Council. He
stated that, if they put six, his department will be able to assist.
Commissioner Gordon thought six was a high number.
Police Chief Steidle stated that, from a law enforcement perspective, they have six
responsible business owners and he felt they could make that work. He stated that, if
they have six and five are irresponsible, that could be a police problem. He hoped that,
with the vetting process and background process, they would have the right people in the
businesses and they wouldn’t have to worry about that.
Commissioner Gordon asked if he thought the Park Mall area raised any special
considerations.
Police Chief Steidle stated that his concern with the Park Mall was that it had heavy foot
traffic by kids from Ortega and Terra Nova, but he didn’t think it was any more than any
other areas where they may go.
Chair Nibbelin asked if anyone had any questions for the Chief before he let him go.
Commissioner Baringer stated that he didn’t have the benefit of the last meeting. He
stated that this was a brand new use in how this works. He stated that there wasn’t a lot
of data or track record in terms of the impact the use will be on our community. He
thought it was totally appropriate to go slowly in terms of regulating where they put
them, how far they are located from vulnerable areas. He stated that three years from
now, they will have more information, more experience in whether certain things were a
good idea or went wrong with unintended consequences. He was initially a bigger fan of
the 1000-foot radius and he thought the radius could be made smaller if the operational
capabilities of the owners demonstrated that there wasn’t an extraordinary adverse
impact. They know there could be, comparing it to a liquor store in some areas and they
might prefer not to have it. He would like to see a buffer between units, questioning if
they want to cluster these in one area. He stated that there is some land use theory that
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Assoc. Planner Murdock stated that the zoning system proposed by staff for medical and
non-medical retail uses relies on an overlay concept with designated overlay zones at
Fairmont, Linda Mar, Park Mall, Rockaway Beach, and Sharp Park. He stated that the
way the zoning is crafted is such that no more than two could locate within any of those
contiguous zones. Unless they increase the number beyond two, it would seem that the
small area of each zone would be adversely impacted by a buffer requirement between
uses. With the small size and configuration of most proposed overlay zones, in most
cases, a minimum distance between locations would probably result in only one per zone.
Commissioner Baringer acknowledged that they were the land use professionals, but he
understood there were two schools of thought, wanting them far apart or all together for
there is only one “hurt” in one area. He stated that his other concern was that, because it
was new and they don’t want to have a permanence attached to any decisions they make,
the licensing or land use have a short duration so they can rethink it after a two or three
year period. He deferred to staff’s judgment as to how they get to that point, through the
licensing side or land use side, but he thought it was important that they limit the duration
if they want to change course if necessary, so that whatever downside they experience
they can rectify without causing a lot of problems for the community. He stated that,
other than that, the voters have spoken with Prop. 64, and they need to be prudent in how
they implement it in their community so people have access to it but it doesn’t create an
adverse impact on the community in general.
Commissioner Cooper stated that he didn’t have a problem with the recreational or
medical edibles, as he thought the state will regulate that with labeling. He
acknowledged that it was evolving but as a Commissioner he didn’t have any say in the
edible and was for edibles in both areas. He stated that they had asked the Planning
Department to do an overlay that was less restrictive and he thought they did it and he felt
it was reasonable. He acknowledged that it didn’t open enough for some and too much
for others, but he felt it was a reasonable set of restrictions with the way it was presented.
He referred to mention of Kimco not renting to them, but they should look into the future
of what they might rent to. He thought that was a logical approach, and if you take it as
far as the existing dispensaries in town, and you look at the long term approach, he
questioned whether the regulations are set up appropriately to analyze those new
businesses coming into town. He felt they had the regulations set to evaluate that. He
didn’t think they should parse out the existing businesses versus new businesses. He felt,
if they have demonstrated that they have a plan and the experience and location, he
thought there was nothing preventing them from doing anything else an outside party
would do. He agreed with the Police Chief that, in general, the plan has to do as much as
they can to evaluate whether a new dispensary that comes into town can operate and is
appropriately operating within the ordinance. He felt that there was enough restriction in
there and he was comfortable with the existing restrictions. He mentioned that there was

Packet Pg. 44

Attachment: 6-5-17 Draft Minutes (2274 : Approval of Draft Minutes - 6/5/17 Meeting)

some uses perceived as undesirable should be clustered together so they don’t impact the
entire community. He didn’t know if recreational marijuana dispensaries fell in that
category, and he thought they should have a distance between the ones they allow to go
forward and not have them be clustered in one location.
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Commissioner Clifford stated that Commissioner Cooper said what he wanted to say
much more eloquently than he probably would have managed. He was happy with the
overlay as is, and in terms of renting to the various dispensaries, he didn’t feel that was
up to them to decide and was a personal decision by the property owners as to whether
they want to rent to this particular type of operation. He stated that he still had his
overriding concern about the recreational in terms of what the Federal government will
do. He stated that they have heard that before, and he hasn’t heard support for his
position. He would vote for what was presented to them.
Chair Nibbelin asked Commissioner Baringer about his interest in durational concerns.
He was trying to understand if he was looking at a limited term on the permits that would
be subject to another discretionary hearing. He wanted to make sure he understood what
he was asking.
Commissioner Baringer stated that, if he was a similar mindset to his opinion, there was a
lot they don’t know and he didn’t think they should be attaching any long term
implications to this ordinance now in terms of the decisions they are making. He thought
the business people would not be happy to hear that, but he felt their job was to look out
for the best interest of the community and he felt they needed to have the flexibility if
some of this turns out to be a bad idea or has some unintended consequences that they
need to rectify. He stated that they need a mechanism to stop it and change direction or,
if going well, they move on. He stated that it could be the land use permit, etc., and it
could have a shorter duration or the Planning Director and staff were recommending that
the license to operate the facility would have a shorter duration. He stated that there
could be a shortened time period so they can reevaluate it if they want to.
Chair Nibbelin would be curious about the vesting rights.
Planning Director Wehrmeister stated that it was staff’s concern and they heard
Commissioner Baringer’s concerns and they thought the way to approach it was to make
sure that the land use permit and the license were linked, and the license through the
Police Department was the one that receives an annual review. She stated that, if that
was ever not valid for any reason or revoked, the use permit by conditions, etc., would no
longer be effective.
Chair Nibbelin thought the license wouldn’t be controlled or driven by concerns the
community might be having, such as they don’t like it. He stated that, if you have an
operator doing everything by the book, but there are some concerns that might be that
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a restriction on the overlay map and he thought it was appropriate. He questioned
whether there would two dispensaries in a particular location specified, as it sounded like
certain real estate people didn’t want to rent to dispensaries. He thought it would evolve
as it goes on, but he felt the regulations need to be there and they have established that.
He didn’t have much of an issue with how this was presented in the staff report, and he
thought they have done what they asked them to do. He understood some had issues with
other parts of it, but he was for what was presented to them.
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they don’t like that use in the specific area. He stated he wasn’t clear if that would be an
adequate basis for rescinding a license.

Chair Nibbelin referred to page 12 of the packet which he thought he should have noticed
earlier, but they were supplemental findings for manufacturers and he just focused on
them. He thought they were supplemental findings the Commission would be expected
to make in the context of manufacturers, and the second bullet point refers to the
manufacturing operation of adequate quality control measures to insure any marijuana
product manufactured at the site meets industry standards. He was concerned about his
personal competence on weighing in on that and he asked if that was fairly standard that a
Planning Commission would be passing on that, as he thought it seemed more health and
safety oriented and he would expect a Health Department to weigh in on it.
Asst. City Attorney Doherty thought it was a point well taken, but the draft regulations
that the state just circulated included, specifically for manufacturing, a number of quality
control measures that must be complied with in order to maintain the state license. Staff
was attempting to mirror that license in the process. She stated that, while the state
license was not a land use license, it is a required condition to maintain the land use
license.
Chair Nibbelin thought staff would do the best they could to get them what they needed
to pass on something like that. He understood they have gone back and forth regarding
buffers, distances, edibles, etc., and he thought staff has implemented the will of the
majority of the Commissioners as articulated over the past few meetings and have done a
good job of bringing them to this point by incorporating all the various pieces. He has
had concerns, including his concerns about outdoor cultivation which he was personally
opposed to but he was prepared to support the ordinance as currently presented.
Commissioner Cooper thought he had a good point. He asked if the annual review for
licensing was made public so the public can have access to them.
Asst. City Attorney Doherty stated that those were public records.
Commissioner Cooper thought the education dispensaries provide to the community in
outreach programs with schools were things they could do themselves as good neighbors
to the community. He thought it would come to the awareness, and he didn’t see
Walgreen’s or CVS doing outreach to the community in that form, so he didn’t want to
put too many restrictions. He thought, to be a good neighbor, dispensaries have a
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Asst. City Attorney Doherty stated that the public safety license ordinance has not been
drafted yet, but the intention is to have a ministerial annual review process that would
include review of whether or not the initial operation plan, security plan and site plan
were being adhered to. She thought, in those plans, some of the community concerns
regarding impact on the neighborhood, nuisances, etc. would be considered and be
grounds for revocation of the license.

a

philosophy of doing well for the community and patients, etc., and he thought they might
promote the service they are trying to do.
Commissioner Gordon referred to response to Commissioner Baringer’s comments on
limited duration or a renewable license, and asked, if this goes into effect as drafted,
whether the retail operators would need to apply to renew their license once a year.
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Asst. City Attorney Doherty stated that the public safety license, which hasn’t been
drafted, will be going to the City Council along with this ordinance. She stated that the
intention of the public safety license was that there was an annual renewal required, but
the license expires 365 days after its issuance. She stated that it is specific to the licensee
and the holder, and is not related to the land.
Commissioner Gordon stated that, if it is enacted, he assumes an application comes
before the Planning Commission to receive a license and the operator has identified a
location. He asked if that was correct.
Assoc. Planner Murdock stated that one of the elements of the initial application to the
police chief was that the applicant has identified a location where the property owner has
indicated support for the application. They were trying to screen out those difficult
circumstances where they may not have identified a location, to increase the likelihood
they will make it through the process.
Commissioner Gordon assumes the application comes to the Commission and he doesn’t
like the location, even though the operator is great and they have a great business plan
and lots of expertise, but it is at Park Mall and he thinks it is too close to the high school
and not a great idea. He asked if he could vote against the application solely on that
basis.
Assoc. Planner Murdock thought he would have to articulate specific reasons why the
proximity to the high school was a concern in making the required findings. He stated
that, when looking at the locations in the buffers, it would be best to make sure the buffer
fits the general desire as it requires some specific reasons why it would be of concern to
deny the permit.
Commissioner Gordon concluded that the concerns would have to be tied into public
health and safety.
Assoc. Planner Murdock stated that any of the findings that are required, many relate to
public health and safety but not all.
Asst. City Attorney Doherty explained that one of the required findings the Commission
has to make to issue a marijuana use permit is that the proposed location is not likely to
have a potentially adverse effect on the health, peace or safety of persons due to its
operation. She stated that it was a finding that has to be made in addition to the finding
that they are not within one of the buffers of schools, daycares, etc.
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Commissioner Gordon thought that sounded like there was some discretion. He was in
favor of the plan as drafted.
Commissioner Campbell asked about the burden for making that finding, as far as data or
public health and safety concerns.
Asst. City Attorney Doherty stated that it falls on the Commission.
Attachment: 6-5-17 Draft Minutes (2274 : Approval of Draft Minutes - 6/5/17 Meeting)

Commissioner Campbell thought so, but not as much discretion as they think they have.
Assoc. Planner Murdock asked if he thought he would feel that way should any
application come forth from Park Mall, because of its location. He stated that the center
was not very large so, if one spot was concerning, they would likely all be concerning
and that may be an indication that, from the legislative standpoint in identifying the
location of the zone, it was not the right place. He added that they went through and
found more places as that was the direction they got. He didn’t say Park Mall was the
best location and should be there, but it was there because it can be there. He stated that
this was the opportunity to say they would like to scratch it from the list because of too
many reasons why it was not the right place for marijuana uses and it was entirely
unacceptable. He stated that now was the time to do that if they felt that way.
Commissioner Gordon stated that he was confused.
Chair Nibbelin thought it was whether they would look to amend the materials in front of
them to delete from the overlay zones that particular shopping center.
Commissioner Gordon would be in favor of that and it would be his only change.
Commissioner Campbell stated that he will take what he can get and would be in favor of
that also.
Commissioner Cooper stated that he wasn’t stuck on Park Pacifica. He thought the
Planning Department applied the rules they provided and he would like to make a motion
and he was willing to listen.
Commissioner Baringer hoped he was going to make a motion so he could second it.
Commissioner Cooper thought the point of the overlay zones and the point of the
dispensaries was to serve the community of Pacifica, and he wasn’t concerned about
people coming in from out of town. He wasn’t interested in facilitating that market. He
thought having an overlay zone back there for that particular potion of the community
was not troubling to him and he thought they should distribute them around. He was
disinclined to support a change to delete it.
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Commissioner Clifford was also disinclined to support that particular change. He knew
they had talked about the schools but there were a lot of senior facilities in that
neighborhood who might get great benefit from having a dispensary in the Park Mall.
Commissioner Cooper moved that the Planning Commission Adopt Attached Resolution
Initiating the Amendments and Recommending Approval to City Council, Attachment A
with no changes; Commissioner Baringer seconded the motion.

Ayes:
Noes:
2. UP-82-17
SP-162-17

Commissioners Baringer, Gordon, Clifford, Cooper
and Chair Nibbelin
Commissioner Campbell

USE PERMIT UP-82-17 AND SPECIFIC PLAN
SP-162-17, Filed by Tracy Lum on Behalf of T-Mobile, for
Relocation of Six (6) Pole Mounted Antennas, Within an
Alternate Freestanding Sign; And, Installation of Three (3)
Additional Pole Mounted Panel Antennas, Within an Alternate
Freestanding Sign; And Installation of Rooftop Equipment in
Two Areas, Each Measuring 16’-10” in Length by 10’-6” in
Width by 8’-8” in Height, Atop an Existing Shopping Center
Building at 709 Hickey Boulevard (APN 009-440-120).

Chair Nibbelin asked if there was anything that needs to be said other than acting on the
recommendation of continuing this item to June 19.
Assoc. Planner Murdock responded that there was not.
Commissioner Baringer asked if they have a shot clock issue on that.
Assoc. Planner Murdock stated that they verified the shot clock and because they had
some flexibility remaining, they were able to continue the item.
Commissioner Cooper moved that the Planning Commission continue Use Permit UP-8217 and Specific Plan SP-162-17 to the June 19, 2017 agenda; Commissioner Clifford
seconded the motion.
The motion carried 6-0.
Ayes:
Noes:

Commissioners Baringer, Campbell, Gordon,
Clifford, Cooper and Chair Nibbelin
None
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The motion carried 5-1.

3. PSD-809-16
UP-72-16
PE-166-16
S-118-16

SITE DEVELOPMENT PERMIT PSD-809-16, USE
PERMIT UP-72-16, PARKING EXCEPTION PE-166-16
AND SIGN PERMIT S-118-16, Submitted by Todd Dewell
of Kimco Realty, for Demolition of a Former Denny’s
Restaurant Building and Construction of a New 4,500 SquareFoot Multi-Tenant Commercial Building with Two
Restaurants, Outdoor Seating, Wall Signs, and a Freestanding
Sign; a Reduction in Required Parking; And an Amended
Master Sign Program at 500 Linda Mar Boulevard (APN 023041-270) in Pacifica. Recommended CEQA Status: Class 3
Categorical Exemption, CEQA Guidelines Section 15303.

Assoc. Planner Murdock presented the staff report.
Commissioner Gordon stated that it looked like Panda was going to be the proposed new
tenant, and asked if it was just one possibility.
Assoc. Planner Murdock believed there was a specific interest, as indicated by the
applicant, for Panda Express to open and they believe the second space would be
occupied by Starbucks, relocating from the current location to this location, if approved.
Commissioner Gordon stated that his only concern was parking. He asked if they were
looking at the fact that Denny’s didn’t have any special parking areas and it worked out
fine.
Assoc. Planner Murdock stated that they acknowledged that the center has high demand
for parking in the central parking area. He stated that, if you look overall at the center as
they should with the zoning analysis, two-thirds of the parking was available in the center
and a third in peripheral areas. He stated that the peripheral parking was rarely used and
they have tried to encourage and find ways to push more parking to that location.
Commissioner Gordon asked if the peripheral parking he was talking about was the
parking to the east of Safeway.
Assoc. Planner Murdock responded that it was behind the main in line building. He
stated that, for a parking exception, the Commission needs to identify that there is a
hardship with providing the required parking. He stated that it was an infill site and there
was not a lot of opportunity for the applicant to provide more parking. He thought it was
a practical hardship. He stated that the applicant has taken measures with the design to
increase non-automobile trips by including bicycle parking racks which were not a
feature of the previous site and making a pedestrian connection at the rear outdoor seating
for the intersection of Linda Mar and Coast Highway to capture more of those trips where
people may be parked in the area and making use of the beach. They felt they were
taking measures that they think are reasonable to offset the difference. He stated that
their analysis started from the baseline of Denny’s and the net change, but not the overall
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center. They didn’t think it was realistic for them to make up for all the spaces that may
be deficient for the aggregate center.
Commissioner Cooper asked the existing height of the current Denny’s Restaurant.

Commissioner Cooper asked what the applicable square footage was of the area in the
sign taken down.
Assoc. Planner Murdock didn’t know, adding that the trouble with that was that the sign
there did not match the sign approved in the sign program and the details of that sign area
was not readily available, and with the sign having been removed, they didn’t have the
opportunity to recalculate that.
Commissioner Cooper referred to the employee parking for this expansion that was going
to move to the back side and he asked if they were doing anything with the current
employees of Safeway and other tenants, such as moving them to the back as well.
Assoc. Planner Murdock stated that he wasn’t aware of what they can do currently,
adding that one condition of approval that staff proposed was when future leases are
amended or signed with new tenants that they would insert a provision to require
employee parking in that rear area. He was not aware of a mechanism to require that of
current tenants under their current leases.
Commissioner Cooper stated that, the front of the building and the back of the building
were two different worlds as the back was the industrial area and he would worry about
employee safety, lighting, etc. He thought that Kimco, as the retail agent would want to
do the best for their business as they can and that would be to transfer the employees to
the back but without proper safety, he wasn’t sure how useable that parking lot was. He
stated that there was an electric station which was a nice feature but getting there at night
time might be a challenge. He questioned if they had plans to upgrade that area.
Assoc. Planner Murdock stated that they could hear from the applicant at the appropriate
time if additional pedestrian lighting for safety may be appropriate and if they are willing
to incorporate it. He stated that the Commission could omit that condition of approval.
He stated that staff tried whatever means they could find to offset the deficiency of onsite parking.
Chair Nibbelin opened the Public Hearing.
Todd Dewell, Director of Construction for Kimco, stated that they were the property
owners of 500 Linda Mar, the Linda Mar Shopping Center. They have been waiting a
long time. They were pleased to be presenting the new project to replace an old Denny’s
with a new modern designed building. They have a multi-tenant structure set up and will
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it was as tall as the proposed building.
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bring in some exciting new tenants to the center. They were looking forward to getting it
going. He stated that they did speak about the parking issue. They were fully behind the
additional directional signage to direct people to the east of the center when overflow
parking is required. They also share Commissioner Cooper’s concerns about overall
safety. He stated that there are Kimco centers were these types of things are part of the
leases. He stated that they have four vacancies at Linda Mar Center. He stated that
everything is currently under lease and they don’t have the ability to go back and amend
the leases. As the leases expire, they can insert the language, but they also share some
concerns with the overall safety of employees leaving late at night. He stated that they
would be open to continue the discussion and look at an appropriate time for the
Commission, but would like to get around this one.
Chair Nibbelin asked if they can give them some information on the time horizons of the
existing leases and options.
Mr. Dewell stated that he can’t as Director of Construction, but he had the Director of
Real Estate present.
Ranfie Ancelovici, Kimco Director of Real Estate, stated that it was a tough question to
answer because Linda Mar was an anomaly that they have so many shop spaces and they
have leases rolling through next year to 2030.
Chair Nibbelin stated that he was looking at what time horizon they would be looking at
for making these kinds of amendments going forward that might impact the parking
practices, as they look at the totality of the center.
Mr. Ancelovici stated that they have done a good job of renewing tenants for the most
part, and they would probably roll into early 2025. He stated that the other challenges
they have is that some leases have options that are fixed and it doesn’t allow them to
implement changes like the parking issue.
Commissioner Baringer stated that Safeway probably has a prohibition on employee
parking and they have protected parking in front of their buildings. He was sure that was
the case here.
Mr. Ancelovici stated that most anchor leases have a protected area in general, whether
parking, changes to the common area, etc.
Commissioner Baringer thought it makes sense as they are an anchor tenant. He stated
that they are talking about the area immediately east of the proposed building and it will
be more intensely used now than it has been since Denny’s closure. He felt that,
whatever they can do to ensure there is parking available to the tenants, and it brings to
mind the beach parking. He stated that they have people parking there and walking to
the beach all the time. He didn’t know if they could incorporate that into the approval at
this time, but he thought they should talk to their people as that will help to make sure the
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parking for the tenants can be successful. He stated that would involve security paying
attention to it.

Chair Nibbelin acknowledged that they were cutting into their presentation time but they
will give them some consideration at the back end.
Commissioner Gordon stated he was focused on the area not immediately to the east of
the proposed construction site but the area behind Safeway. He stated that he has never
been in that area at night, and he asked if there was lighting at night.
Mr. Dewell stated that there was currently site lighting in the back area. He stated that it
is the back so there aren’t as many store front lights, and it is darker than what is in the
front of the center.
Commissioner Gordon asked, as it stands now, whether it poses a security risk. He asked
if Kimco would consider plans to upgrade the lighting back there.
Mr. Dewell stated that, as part of their corporate policy nationally, they are installing
LED lighting throughout all their sites which will greatly increase the downward
illumination to the parking areas. He stated that he should have a date when that will be
implemented at Linda Mar. He stated that the program was scheduled to be completed by
2020, adding that they have close to 800 centers across the nation and it is a five-year
implementation.
Commissioner Gordon stated that it was good to hear that there was a plan.
Chair Nibbelin asked them to finish their presentation before there are any more
questions.
Mr. Dewell stated that, other than looking forward to getting the project moving, they
have invested a great deal of time, as city staff has, to create a building that they both feel
very comfortable about moving forward and it will be a strong anchor at the Coast
Highway and Linda Mar. They look forward to seeing people enjoying the patio and
enjoy the weather and the center.
Commissioner Cooper stated that one of his big concerns was the visual portion of it and
where it stands. He stated that the rendering for Panda Express and elevated roof level
where the Panda Express sign is was a lot different than what was currently there. He
stated that the visual you get when you go to that light was to see towards the shopping
center and see what was behind it. He thought this would obstruct the view. He asked if
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Mr. Ancelovici stated that the hard part was implementing in the leases and then
enforcing it. He stated that they have on site security, but at that point, they question
whether it will be a ticketing system or a towing system which adds another challenge,
but he agrees they should address it.
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there was any reason the roof was so high other than strictly an architectural feature. He
stated that Panda Express were pretty low.

Commissioner Cooper asked if it exceeds the roof line of the adjacent existing building,
such as where Radio Shack was.
Mr. Dewell stated that he wasn’t sure what the existing height of the Radio Shack parapet
is and he would have to check on that.
Commissioner Cooper asked if Kimco would be willing to move up their LED upgrades
if they get approval for this project.
Mr. Dewell stated that he can’t speak to that because it comes from an operational group
which has set those. He could say that they have met with the Commission and have
approvals and can ask if they could move things around to get it moved up, but he didn’t
have the ability to say that.
Commissioner Cooper stated that, if he looks at the standardized signage plan on page 5
from the existing sign that was there to this new sign, the sign he was proposing exceeds
the limits in the sign program, and he was conscious of how large those signs are, adding
that they were very distracting. He wants people to go to the tenants there, as it was great
for business. He thought keeping that at a minimum was a concern of his. He noted that
the outskirts of the signage program was 10 feet for the outside limits and the canopy
extends 12 feet out from that. He would like to see it within the parameters of the
signage program and scale it back a little bit. He stated that it was higher than the
previous sign which showed a maximum of 18 feet and they were currently showing 20
feet. He would like to see those within the parameters. He stated that it was for the
visual effect. He didn’t want to see a huge sign as the main attraction to the center but
obviously the businesses were there and he asked if they were willing to do that.
Mr. Dewell thought they could work within those parameters.
Commissioner Baringer referred to the architectural unique aspects of the pad billing
compared to the rest of the center from a slightly different perspective. He stated that the
center is dated, and he didn’t know how Kimco approaches renovation of their centers,
but he asked, if there was a possibility that the architectural style could be incorporated
into a renovation of the center, if and when it would happen. He thought it would make a
huge different in how the center was perceived in our community and other parts of the
coast.
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Mr. Dewell stated that it was an architectural feature as it is at a prominent corner and
they want to make a statement. He stated that there has been changes over the years from
when Denny’s was constructed and what current restaurant needs are for minimum
heights to get the equipment in. There were mechanical, technical reasons why it is
higher, but it was also an esthetic feature as well.
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Mr. Dewell stated that he couldn’t agree more. He asked if he could speak to the timing
of something like that happening.
Commissioner Baringer would like him to talk about the possibility and he was willing to
hear about the timing also.
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Mr. Dewell stated that it was certainly a possibility. He stated that they were always
looking at existing centers and he stated that this was a Kimco core site as they have
100% ownership in this. He stated that there was news a couple of years ago that Kimco
was selling the property. He stated that they were buying their partners out. He stated
that they are going to be around Linda Mar for a long time with no intent to sell their
portfolio. He stated that they were on the coast and there are many elements, such as
wind, salt water, etc. that will affect the buildings over time and it will be renovated at
some point, but he didn’t have the opportunity to say when that will happen.
Commissioner Baringer stated that he wasn’t trying to put him on the spot, but he was
curious about it. He stated that this was substantially different architecturally than
anything else in the center. He stated that, even though it could be considered a pad, it
was still a multi-tenant building and he was thinking this was a precursor to a planned
renovation of the center which was long overdue in his opinion. He thought it would
benefit justifying the rents they are charging with a renovated center that was more
consistent with current shopping center approach. He stated that he noticed in the sign
program that they don’t allow logos on the parapet signs, just a channel letter program
which was fairly pedestrian. He stated that he did notice Panda has its logo and he hoped
that the second tenant would have an opportunity to have its logo on the west side. He
stated that they were concerned about people coming down the hill from Half Moon Bay
and it was an important intersection for our community. He stated that, when they come
in, they see it, and he thought they did a really good job making it attractive and inviting.
He thought it would be awesome. He thought, if they could have an illuminated letter,
that would go a long way toward an upscale appeal to it.
Mr. Dewell stated that they will be able to have a logo.
Commissioner Campbell stated he was supportive of the project. He saw the letter from
Ervin Fields where they contemplated rooftop use but it looked like the ADA
requirements would not allow for the spacing. He asked if that was vigorously discussed
as he thought it was a missed opportunity.
Mr. Dewell stated that it was vigorously discussed, not only at staff level but internally at
Kimco. He stated that the regional president who used to be here is now the CEO of the
company. He stated that he was an active surfer at Linda Mar and the first thing he
wanted was a rooftop area that could be used. He stated that it was extremely difficult to
get him off that idea because of all the access issues required and associated with
bringing an elevator into the project in order to get barrier free access.
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Commissioner Campbell thought, if this plan would carry forward at some point through
the rest of the facility, there would be a lot of support for putting rooftop on some part of
that. He thought Pacifica was funny because getting an ocean view from a restaurant was
difficult.
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Tygarjas Bigstyck, Pacifica, stated he was an employee in one of the businesses in that
Kimco shopping center. He stated that, as he heard the idea of requiring employees to
park behind Safeway, his mind started lighting up. He stated that the issue of beach
parking was raised and he wondered about the cost benefit analysis of free beach parking
versus the traffic visiting those businesses, and he thought the CEO had insight into
whether the surfers parking in the lot might be spending money at the businesses while
using the parking. He stated that, regarding employees parking behind Safeway, his gut
impulse was that it seems insulting to ask someone who has been working an eight-hour
day, especially if they are on the side as far away from Safeway as possible, to walk
behind Safeway when they have been serving us. He stated that he works with people
who have physical disabilities. He stated that many employees at Safeway park on the
northern side of the lot and out of the way of the main space but not all the way behind
and people with disabilities have an easier access. He stated that, late at night, if lighting
is good, that is better but the longer the walk, more susceptible they become. He stated
that, if the space behind was underutilized, it was an opportunity to figure out a way to
utilize it and to bring attention to traditionally empty spaces around the BofA area where,
if some innovation can come to pass where that was inviting, that would be a great
opportunity to get those spaces filled that otherwise might not have the traffic because
they weren’t visible that far back. He stated that he knew there was a security guard
patrolling the area but if there were two guards, one could patrol the back area.
Chair Nibbelin closed the Public Hearing.
Commissioner Gordon was in favor of the design and application as is. He thought
Commissioner Baringer’s comments were well taken about it being an upgrade to the
shopping center and a shape of things to come there.
Commissioner Baringer stated that he was in support of the project. He also thought
there was a real need for a pedestrian crosswalk between the parking magazine due east
of the project. He stated that you are taking your life in your own hands walking from
that parking area to Starbuck’s area and he felt there needs to be a pedestrian crosswalk.
He stated that you can’t put it too close to Linda Mar as traffic would back up, but maybe
where the driveway to the back area was so people can cross from the parking to the
shops without getting run over.
Mr. Dewell stated that he would be happy to continue to work with staff in order to find
that. He stated that they have some constraints but he would be happy to work on that.
Commissioner Campbell was in support of the project. He thought it was a nice staff
report and he appreciated the applicant’s discussion.
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Commissioner Clifford stated that he was in favor of this project and he appreciated the
applicant’s willingness to make the changes to the signage.
Commissioner Cooper stated that he wanted to hear from his fellow commissioners about
modifying the dimensions of the overall sign to be in compliance with the signage plan.
Commissioner Cooper stated he would support that.

Chair Nibbelin asked the page.
Commissioner Cooper thought it was page 117, Exhibit 3F, which shows 12 foot wide at
the top parapet and shows a 20-foot height overall. He would like it to be within the 10 x
18 foot range.
Commissioner Campbell stated he supported that as consistency with the existing signage
was important.
Commissioner Baringer came from a background where bigger signs were better but he
would defer to his fellow commissioners.
Commissioner Cooper moved that the Planning Commission find the project is exempt
from the California Environmental Quality Act, approve Site Development Permit PSD809-16, Use Permit UP-72-16, Parking Exception PE-166-16, and Sign Permit S-118-16
by adopting the attached resolution, including conditions of approval in Exhibit A, as
modified to limit the exterior sign within the signage guidelines of no higher than 18 feet
x 10 feet wide in all instances, including overhangs and lighting, and incorporate all maps
and testimony into the record by reference; Commissioner Baringer seconded the motion.
The motion carried 6-0.
Ayes:

Commissioners Baringer, Campbell, Gordon,
Clifford, Cooper and Chair Nibbelin
Noes: None

CONSIDERATION:
5.

APPOINTMENT OF ONE PLANNING
COMMISSIONER TO THE LIBRARY ADVISORY
COMMITTEE.

Chair Nibbelin asked if staff had anything to add to the mix.
Planning Director Wehrmeister stated that she had nothing to add and was just looking
for an appointment.
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Commissioner Gordon questioned which sign they were specifically referring to.
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Commissioner Cooper stated that he was not going to volunteer as he has issues with the
library and he didn’t think he would be impartial but he would be willing to report.
Commissioner Gordon didn’t follow what he said.
Commissioner Cooper stated that he did not want to volunteer.
Commissioner Gordon asked what the meeting obligations were.
Attachment: 6-5-17 Draft Minutes (2274 : Approval of Draft Minutes - 6/5/17 Meeting)

Planning Director Wehrmeister stated that the Library Advisory Committee meets once a
month on the second Wednesday. She stated that they are also doing a lot of public
outreach and they ask that the commissioner come to community meetings, but he was
not obligated. She asked if they should try again when they have another commissioner.
Chair Nibbelin suggested they table it as it doesn’t look like they are able to take action
on this item. He noted that anyone aggrieved by the action of the Planning Commission
today has ten (10) calendar days to appeal the decision in writing to the City Council.
COMMISSION COMMUNICATIONS:
Commissioner Clifford reported that the City Council denied the appeal of the Planning
Commission’s decision to deny the extension of approval of the Beach Boulevard nine
condo project.
Commissioner Gordon didn’t follow that.
Commissioner Clifford stated that they backed them up.
Chair Nibbelin thanked him for attending the meeting and communicating the
Commission’s perspective on the matter.
Commissioner Cooper asked about the storage basin. He thought they were getting
underway on that.
Planning Director Wehrmeister thought the contract has been awarded but she did not
know the construction schedule but it was getting underway.
Commissioner Cooper thought it was pretty imminent when he did his presentation and
he was curious about when it was getting started.

STAFF COMMUNICATIONS:
Planning Director Wehrmeister stated that the Council was tentatively scheduled to
discuss short term rentals and provide some direction to staff the following Monday and,
if they were interested in it, they might tune in. It was tentatively on the schedule. She
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then referred to the first meeting in July, which was July 3 and between the weekend and
the July 4 holiday and she was considering cancelling that meeting. She asked for
concurrence from the Chair and Commission on that.
Chair Nibbelin stated that he planned to be out of town on July 4.
Commissioner Cooper stated he will be out of town also.
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Chair Nibbelin thought it might be difficult to muster a quorum and he thought the
inclination would be to cancel it unless there was an urgent issue and they might have to
adjust plans. He thought cancellation will be the preference of the group.

ADJOURNMENT:
There being no further business for discussion, Commissioner Gordon moved to adjourn
the meeting at 8:57 p.m.; Commissioner Clifford seconded the motion.
The motion carried 6-0.
Ayes:
Noes:

Commissioners Baringer, Campbell, Gordon,
Clifford, Cooper and Chair Nibbelin
None

Respectfully submitted,

Barbara Medina
Public Meeting Stenographer
APPROVED:

_____________________________
Planning Director Wehrmeister
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PLANNING COMMISSION
Staff Report
Scenic Pacifica
Incorporated Nov. 22, 1957

DATE: June 19, 2017

FILE: UP-82-17
SP-162-17

ITEM: 1

APPLICANT:

Tracy Lum
MCG Architecture
On behalf of T-Mobile
250 Sutter St. #500
San Francisco, CA 94108
(415) 974-6002

OWNER:

Kimco Realty
15 Southgate Ave. #201
Daly City, CA 94015
(650) 746-7503

PROJECT LOCATION: 709 Hickey Boulevard (APN: 009-440-120) – Fairmont Shopping Center

PROJECT DESCRIPTION:, Relocation of six (6) pole mounted panel antennas from an existing
freestanding sign, and installation of three (3) additional pole mounted panel antennas, within a
separate freestanding sign; and, installation of rooftop equipment in two areas, each measuring 16’-10”
in length by 10’-6” in width by 8’-8” in height, atop an existing shopping center building. The purpose of
the modification is to relocate existing antennas and equipment into a new lease area and to add
antennas to improve service capacity around the project site. Recommended CEQA status: Class 3
Categorical Exemption, CEQA Guidelines Section 15303.

SITE DESIGNATIONS:

General Plan: Commercial
Zoning: P-D (Planned Development)

RECOMMENDED CEQA STATUS: Class 3 Categorical Exemption, Section 15303.

ADDITIONAL REQUIRED APPROVALS: None. Subject to appeal to the City Council.

RECOMMENDED ACTION: Approve, as conditioned.
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PREPARED BY: Robert Smith, Assistant Planner
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PROJECT SUMMARY, RECOMMENDATION, AND FINDINGS

PROJECT SUMMARY

1. General Plan, Zoning, and Surrounding Land Uses

The General Plan designation for the subject site is Commercial, and the zoning classification is P-D
(Planned Development). The property is located near the intersection of Skyline Boulevard and Hickey
Boulevard, with the freestanding sign adjacent to Hickey Boulevard in the south eastern corner of the
site. The uses throughout the site are commercial, therefore construction of wireless antennas within a
freestanding sign and associated roof mounted equipment would be consistent with the General Plan,
zoning designation, development plan, and the surrounding land uses.

2.

Municipal Code

The Pacifica Municipal Code (PMC) requires two discretionary permits prior to building permit issuance:
a Use Permit and a Specific Plan. These permits are required because the project involves a substantial
change to the previously-approved project, as defined in Federal Communications Commission (FCC)
Report and Order No. 14-. The relocation and deployment of new utilities, equipment cabinets, and
antennas outside the existing site area constitute the substantial change.

Use Permit UP-082-17: A Use Permit is required for all wireless communications facility (WCF) roofmounted equipment and structures in all zoning districts [PMC section 9.4.2606(c)(1)]. In this case, the
proposed WCF is sufficiently different than the previously-approved site that a new Use Permit is
required to address the proposed modifications.


The Planning Commission must make the following findings in order to approve the Use Permit
[PMC section 9-4.3303(a)]:

i.

That the establishment, maintenance, or operation of the use or building applied for
will not, under the circumstances of the particular case, be detrimental to the health,
safety, and welfare of the persons residing or working in the neighborhood or to the
general welfare of the City;

ii.

That the use or building applied for is consistent with the applicable provisions of the
General Plan and other applicable laws of the City and, where applicable, the Local
Coastal Plan; and
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iii.

Where applicable, that the use or building applied for is consistent with the City's
adopted Design Guidelines.

PMC section 9-4.2614(b) identifies additional findings for a WCF Use Permit:

iv.

That the project will not cause localized interference with reception of area television
or radio broadcasts or other signal transmission or reception;

v.

That the information submitted proves that a feasible alternate site that would result
in fewer visual impacts does not provide reasonable signal coverage; and

vi.

That the application meets all applicable requirements of Section 9-4.2608 of the
Pacifica Municipal Code.

Specific Plan SP-162-17: The P-D zoning district requires approval of a Specific Plan prior to issuance
of a building permit for construction. It also requires a Specific Plan to be consistent with an
approved Development Plan, which sets forth permitted uses within a P-D-zoned area. The
applicant’s proposal requires approval of a Specific Plan amendment pursuant to Pacifica Municipal
(PMC) Section 9-4.2213. In cases where the details of the original Specific Plan are not available, the
Planning Commission shall approve substantial amendments to the Specific Plan.



The Planning Commission must make two findings in order to approve a Specific Plan application
(PMC section 9-4.2209):

i.

That the Specific Plan is consistent with the approved Development Plan; and

ii.

That the Specific Plan is consistent with the City's adopted Design Guidelines.

3. Project Description

A. Antennas
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The project proposes the relocation of existing antennas within an existing pylon sign to be placed
within the sign portion of another adjacent freestanding sign to improve the performance and capacity
of the existing network. The antennas are located entirely within the structure of the adjacent sign (see
plan sheet A-1.0 ‘Site Plan’ in Attachment C), in the south east corner of the site.

The body of the sign atop the pole will form screening by virtue of the exterior Fiber Reinforced Plastic
(FRP) structure of the sign which measures approximately 20’-7” in height by 22’5” in width by 4’-0”
deep. Antennas are pipe mounted to the structure in groups of two and four antennas. The vertical steel
support structures run parallel to the vertical sign, in total measuring approximately 15’-5” in height and
contained entirely within the sign. The proposal includes relocating six (6) pole mounted panel antennas
from the existing freestanding sign, and three (3) additional pole mounted panel antennas will be
installed. The sign provides ample internal space to locate the proposed antennas and completely
screen them from surrounding views.

B. Equipment

Two equipment platforms located at roof level on the south east side of the building at 709 Hickey
Boulevard will be used to house the non-antenna equipment. Equipment would be housed on support
structures which measure 10’-6” wide by 16’-10” (160 sq. ft.) by 8’-8” high. An existing parapet wall
along the roof would substantially screen the new equipment cabinets.
Electrical and
telecommunication connections between the antennas and the roof mounted equipment would be
provided by running cables within the pole of the sign structure, underground in a trench across the
parking lot, up to the roof within wall mounted cable trays painted to match the building and along the
roof within cable trays.

C. Site Analysis

The position of antennas within the freestanding sign offers an opportunity to meet the carrier’s
wireless network requirements while appropriately screening the wireless equipment. The sign
screening will ensure the antennas are hidden from view. For the equipment platforms at roof level, the
applicant carried out a line of sight analysis showing there would be virtually no visible portion of the
equipment from public view at grade on the site. The existing wireless equipment facilities which are
located adjacent to the base of the existing freestanding sign would be removed which would improve
the visual appearance to the benefit of the shopping center and City as a whole. There are limited
options within this site which would offer a more discrete location for these antennas and equipment
and the discrete nature of the placement within the freestanding sign would be challenging to improve.

The existing sign was approved as an amendment to the Master Sign Program, granted by the Planning
Commission in November 1998 (Sign Exception SE-17-98). The Master Sign Program amendment
approved the construction of the existing freestanding sign to a height of 60 feet, constructed in the
Caltrans right-of-way. Caltrans is requiring the sign to be removed from its right-of-way, hence the
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relocation and redesign of the freestanding sign. On the basis of the Caltrans-required change to the
sign location and slight height increase to 62 feet, it was determined that the proposed freestanding sign
alterations were so small as to be deminimis and a building permit was issued. The pole for the
freestanding sign has been constructed. Work has stopped in anticipation of a determination on this
proposal.

Architectural Integration

The inclusion of antennas within the body of the freestanding sign appropriately screens the proposed
equipment. The equipment platforms in the proposed positions provide sufficient screening from
surrounding views, and the existing high parapet wall around the edges of the roof of the building would
adequately reduce the impact of the proposed project within this commercially zoned area.

D. Article 26 Wireless Communications Facility Standards

Article 26 of the Zoning Regulations contains certain general standards applicable to all WCFs in all
locations (PMC section 9-4.2608). The applicable standards and the project’s relationship to them are
described below.

General Standards

i.

Setbacks. The proposed antennas would meet development regulations of the C-1 zoning
district. The reason for the relocated sign is to remove it from the Caltrans right of way. The
proposed sign will be over 25’ from the property line. The majority of construction will take
place within the proposed sign and the location of roof mounted equipment will be on an
existing building, located away from the building edge and surrounding property
boundaries. Impacts to adjacent properties will be minimal.

ii.

Equipment Facilities. The equipment facility is located at roof level on a building which
provides screening from surrounding views by existing parapet walls. The facility only
houses equipment necessary for the site and does not store unused equipment. The
proposed project would not modify the exterior of the structure or alter its existing
compatibility with the surrounding areas. Removal of the redundant facilities structure
under the existing sign is a welcome tidying up of this portion of the property.

iii.

Federal Communications Commission (FCC) Emissions Standards. The applicant has
provided a report which was prepared by a qualified professional engineer demonstrating
that the proposed WCF would comply with applicable FCC radio frequency emissions
standards (Attachment D).
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iv.

Localized Interference. The applicant has provided an assessment prepared by a qualified
professional engineer demonstrating that the proposed WCF would have frequencies that
vary between 700 MHz and 2300 MHz, which would not cause localized interference with
the reception of television or radio broadcasts (Attachment D).

v.

Lighting. The proposed WCF would not include any lighting.

Design-related Standards

i.

Facility Concealment. The proposed enclosure would completely screen the antennas
within the sign. Roof level equipment is screened by surrounding parapet walls. As further
discussed throughout this staff report, the project as conditioned would minimize the
visibility from surrounding areas and private or public rights-of-way.

ii.

Colors and Materials. The enclosure proposed serves a separate purpose as a sign and is
therefore appropriate in its own architectural composition, with colors, size and detailing
that is typical for a freestanding sign. The roof level equipment is not incongruous on this
commercial building.

iii.

Fencing or Walls. The freestanding sign is architecturally appropriate and no fencing or
walls are proposed around the equipment facility.

iv.

Landscaping. Landscaping was determined not to be a feasible screening option for the
freestanding sign given the concealed nature of the WCF. At roof level the equipment is
visually screened from surroundings by the building parapet. Any minimal views available
from surrounding areas are largely screened by existing trees, or are so limited as not to
warrant a requirement for landscape screening.

Standards for Ground-mounted Antenna Structures Not Located in a Right-of-Way

i.

Support Structure. In this case the support structure serves an alternative purpose to
support the freestanding sign. The design of the support structure is therefore
appropriate.

ii.

Height. Planning Commission approval of the freestanding sign above 35’ allows the
location of the proposed WCF to be located within the sign which is located above the
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35’ limit. The location within the sign is appropriate given the alternative of positioning
antennas at 35’ on the sign support which would have a much greater visual impact.

iii.

Set back to residential. The closest residential properties are to the south, on the
opposite side of Hickey Boulevard. The distance from the sign to the residential
properties is sufficient to limit the impact on residential properties. The position of the
antennas in height is less than the distance to the residential properties opposite, as
required by this section of the Zoning Code.

iv.

Set back to property line. The pylon sign is set back at least 25’ from the property line
and is therefore sufficient to meet the requirements of this section of the Code.

4. Required Findings

A. In order to approve UP-082-17, the Planning Commission must make the following six findings
required by PMC sections 9-4.3303(a) and 9-4.2614(b):

i.

That the establishment, maintenance, or operation of the use or building applied for will
not, under the circumstances of the particular case, be detrimental to the health, safety,
and welfare of the persons residing or working in the neighborhood or to the general
welfare of the City;

Discussion:
The proposed project would require a building permit prior to construction. The building
permit process includes a detailed plan review for building and electrical code compliance,
as well as field inspections of the work prescribed in the approved project plans to verify
proper performance of the work. This would ensure safe installation of the proposed WCF.
Staff has included a condition of approval which requires the applicant to obtain a building
permit prior to installation of the WCF.

The City cannot regulate the topic of radiofrequency (RF) emissions beyond requesting
reasonable information to substantiate a project’s compliance with FCC standards. The
applicant has provided relevant information prepared by a qualified professional engineer
to demonstrate compliance with Federal Communications Commission (FCC) RF emissions
standards.
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Based on the information provided by the applicant, staff’s analysis of that and other
information, and the conditions of approval proposed for this project, the project would not
be detrimental to the health, safety, and welfare of the persons residing or working in the
neighborhood or to the general welfare of the City.

ii.

That the use or building applied for is consistent with the applicable provisions of the
General Plan and other applicable laws of the City and, where applicable, the Local Coastal
Plan;

Discussion: The proposed project is consistent with the following provisions of the
General Plan, Local Coastal Plan, and other laws of the City as discussed below and
throughout this report.

General Plan



Noise Element, Policy No. 2: Establish and enforce noise emission standards for Pacifica
which are consistent with the residential character of the City and environmental, health,
and safety needs of the residents.

The new antennas do not emit any noise. Modifications made to the equipment area
would not increase the existing noise level from the operation of the equipment, and
moving the equipment further from the property line would increase the distance from
off-site noise receptors. Because there would be no increase to the existing noise levels,
the project would not impact the existing commercial or residential character of the City
and environmental, health, and safety needs of surrounding residents as a result of
noise emissions.



Community Design Element, Policy No. 1: Preserve the unique qualities of the City’s
neighborhoods.

The proposed project would be located in the Fairmont area adjacent to Skyline
Boulevard. The character of this section of the Fairmont area is largely defined by the
Fairmont Shopping Center and the various high density residential housing
developments surrounding the shopping center. The Fairmont Shopping Center is a
similar height as many of the structures in the surrounding neighborhood. Skyline
Boulevard is above the roof elevation of the building containing the roof mounted
equipment but the roof is largely screened by trees, with only oblique views available to
passing vehicles. Architecturally, it is a boxy building with a flat roof which has raised
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parapets to the roof edges. Surrounding buildings are predominantly residential and
vary between one to three stories. The antenna installation within the freestanding sign
will be screened from view. The installation of associated equipment at the roof will not
be dissimilar from other roof level mechanical equipment. The proposed roof
equipment would be in scale with the host building and would not affect the character
of the surrounding residential housing.

The proposal is sensitive to visual impacts surrounding the site particularly from Skyline
Boulevard. Skyline Boulevard runs parallel to the east side of the site, although it would
be very difficult to get clear and sustained views of the site when travelling along this
road. The roof equipment is largely screened from this and surrounding residential
buildings.

The applicant conducted a visual impact analysis for pedestrians and users of the
commercial buildings (Attachment E), which concluded that minimal locations in close
proximity to the site, would provide views of the proposed roof level alterations; users
in surrounding locations would not typically be able to see the roof equipment at the
proposed project site, therefore the impacts on visual resources of these sensitive areas
would be negligible.

The proposed project, as conditioned would not affect the unique qualities of the City’s
Fairmont neighborhood.


Community Design Element, Policy No. 3: Protect the City’s irreplaceable scenic and
visual amenities

The project will result in a negligible visual change, particularly as antennas will be
placed within an approved sign. Rooftop equipment shall be largely screened by the
existing buildings parapet. The proposed location of WCF will ensure that the City’s
irreplaceable scenic and visual amenities remain largely intact. See the additional
discussion under Community Design Element, Policy No. 1.

Local Coastal Land Use Plan

Not applicable because the project is not within the Coastal Zone.

iii.

Where applicable, that the use or building applied for is consistent with the City's adopted
Design Guidelines;
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Discussion:
The Design Guidelines are advisory in nature and, unlike zoning regulations, do not contain
explicit standards for determining strict compliance. Rather, they address significant
elements of project design that, when balanced overall, result in the best possible site
layout and building architecture for a project. An applicant may propose a project which
complies with some but not all guidelines and the Planning Commission may still find the
project consistent with the Design Guidelines. It is up to the Commission’s discretion to
determine the appropriate balance and relative priority of the guidelines for a particular
project when considering whether a project has achieved Design Guideline consistency.
Staff’s assessment of the project is that the proposed improvements at the site are
consistent with the City’s adopted Design Guidelines. Major areas of project consistency
with the Design Guidelines include minimal lighting associated with the installation; the style
and design of the proposal, where not largely screened by the existing sign, is consistent
with the Commercial nature of the site; the size of the installation is in scale with the
existing surrounding buildings and structures; the detailing ensures the installation will have
a minimal visual impact on the existing site; and the materials and colors are as you would
expect to find at this commercial shopping center.

iv.

That the project will not cause localized interference with reception of area television or
radio broadcasts or other signal transmission or reception;

Discussion: The applicant’s qualified professional engineer has assessed the
communications technologies involved in the proposed WCF. Its analysis indicates that the
technologies involved would not cause the type of interference described in this finding.
Based upon the applicant’s analysis prepared by a qualified professional engineer, it is staff’s
opinion that there is a sufficient basis for the Planning Commission to find that the project
would not cause localized interference with reception of area television or radio broadcasts
or other signal transmission or reception.

v.

That the information submitted proves that a feasible alternate site that would result in
fewer visual impacts does not provide reasonable signal coverage; and

Discussion: Alternative sites for the proposed project would not reduce the visual impact,
and would not provide the same coverage compared to the proposed project. The project is
proposed to locate antennas within an existing freestanding sign and equipment behind a
rooftop parapet wall. The reliance on existing structures to stealth the WCF means that any
other alternative, even if technical feasible, would have greater visual impacts.
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vi.

That the application meets all applicable requirements of Section 9-4.2608 of the
Pacifica Municipal Code.

Discussion: As discussed above, the proposed project would meet the applicable
requirements of Section 9-4.2608 of the Pacifica Municipal Code. Specifically, the project is
in accordance with the General Standards; Design-related Standards; and Standards for
Ground-mounted Antenna Structures Not Located in a Right-of-Way. The proposal pays
particular attention to the need for setbacks from the site boundary. The distance from the
boundary of the proposed WCF meets the specified requirement. The WCF takes advantage
of the existing pylon mounted sign to ensure extensive concealment in addition to the
sensitive location of facilities at roof level behind existing parapets. The selected colors and
materials sufficiently match those already in place and ensure consistency for the proposed
installation.

B. In order to approve the Specific Plan SP-162-17, the Planning Commission must make the two findings
required by PMC Section 9-4.2209. The following discussion supports the Commission’s findings in
this regard.

i. That the specific plan is consistent with the approved development plan;

Discussion: The proposed Specific Plan for the subject site, which includes new wireless
facilities, including roof mounted equipment, is generally consistent with the existing
conditions at the site and with the approval granted for development in 1998. Considering
the substantial conformance of the proposal to the existing conditions, staff’s opinion is that
the Specific Plan is consistent with the approved Development Plan.

ii. That the specific plan is consistent with the City's adopted Design Guidelines.

Discussion: The proposed improvements at the site are consistent with the City’s adopted
Design Guidelines. While not prescriptive like zoning standards, the Design Guidelines
provide guidance on significant elements of project design that, when balanced overall,
result in the best possible site layout and building architecture for a project. The installation
of roof mounted equipment is not unusual for a commercially zoned building and other
examples of roof mounted equipment are present on this building and surrounding
buildings. Although a building permit is required for this installation, and as such the Specific
Plan is also required, there are no issues relative to the design guidelines which would
preclude the installation of the proposed equipment. Minimal views exist towards this
portion of the building and views are almost entirely restricted to surrounding roads where
views are limited.
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6. CEQA Recommendation

Staff analysis of the proposed project supports a Planning Commission finding that it qualifies for a
categorical exemption from the California Environmental Quality Act (CEQA). The project qualifies as a
Class 3 exemption provided in Section 15303 of the CEQA Guidelines. Section 15303 states in part:

New Construction or Conversion of Small Structures
Class 3 consists of construction and location of limited numbers of new, small facilities or structures;
installation of small new equipment and facilities in small structures; and the conversion of existing
small structures from one use to another where only minor modifications are made in the exterior of
the structures. The numbers of structures described in this section are the maximum allowable on any
legal parcel. Examples of this exemption include but are not limited to: […]

(c) A store, motel, office, restaurant or similar structure not involving the use of significant
amounts of hazardous substances, and not exceeding 2,500 square feet in floor area. In
urbanized areas, the exemption also applies to up to four such commercial buildings not
exceeding 10,000 square feet in floor area on sites zoned for such use, if not involving the use of
significant amounts of hazardous substances where all necessary public services and facilities
are available and the surrounding area is not environmentally sensitive;

The modification of existing WCF with new antennas and other roof mounted equipment will improve
the LTE 4G wireless service to the area. No alteration to the use of the site is proposed. As discussed the
expansion of antennas and facilities at roof level represents a minor modification to existing small
structures at the exterior of existing building.

7. Staff Analysis

The purpose of the modification is to relocate existing antennas and equipment into a new lease area
and to add antennas to improve service capacity around the project site. The proposed use of a
freestanding sign as a stealthing enclosure and the minimal visual impact created by this arrangement,
in addition to mostly concealed roof mounted equipment is the main consideration of the proposed
project. The applicant’s proposed design integrates the roof equipment with the building and the
antennas would be screened by the sign. The surrounding locations that would be sensitive to visual
impacts would have limited views of the proposed installation. Based on the evidence contained in the
record and analyzed by staff, it is staff’s opinion that there is substantial evidence to support all findings
required for project approval.

8. Summary:
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Staff has determined that, as conditioned, the project would satisfy all zoning regulations, applicable
development standards, would be consistent with the General Plan and, on balance, with the Design
Guidelines. The project would result in the least impactful project design which would also meet the
applicant’s capacity objectives. The proposed project would not impact the character of the Fairmont
neighborhood. Thus, staff recommends approval of the project subject to the conditions in Exhibit A of
the Resolution.

COMMISSION ACTION

MOTION FOR APPROVAL:

Move that the Planning Commission find the project is exempt from the California Environmental
Quality Act; APPROVE Use Permit UP-082-17 and Specific Plan SP-162-17 by adopting the attached
resolution, including conditions of approval in Exhibit A; and, incorporate all maps and testimony into the
record by reference.
ATTACHMENT LIST:
Attachment A - Land Use and Zoning Exhibit - UP-082-17 -709 Hickey
Attachment B - Resolution and COAs_ 06.19.17
(DOCX)
Attachment C - Planning Drawing Set_20170104 (PDF)
Attachment D - SF13038A RF Exposure Study
(PDF)
Attachment E - A1.41 RP-DETAILS (PDF)

(DOCX)
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Land Use & Zoning Exhibit
Attachment: Attachment A - Land Use and Zoning Exhibit - UP-082-17 -709 Hickey (2266 : 709 Hickey Blvd. Wireless Facility)

City of Pacifica Planning Department
General Plan Diagram
Neighborhood: Fairmont
Land Use Designation: Commercial

Zoning Map Diagram
Zoning District: C-2 (Community Commercial District)

N
(Maps Not to Scale)

Attachment A
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A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF PACIFICA
APPROVING USE PERMIT UP-082-2017, AND SPECIFIC PLAN SP-162-17, SUBJECT
TO CONDITIONS, FOR RELOCATION OF SIX AND INSTALLATION OF THREE
ANTENNAS WITHIN A FREESTANDING SIGN AND INSTALLATION OF ROOFTOP
EQUIPMENT AT 709 HICKEY BOULEVARD (APN 009-440-120), AND FINDING THE
PROJECT EXEMPT FROM THE CALIFORNIA ENVIRONMENTAL QUALITY ACT
(CEQA).
______________________________________________________________________________
Initiated by: T-Mobile C/O MCG Architecture (“Applicant”).
WHEREAS, an application has been submitted to relocate six (6) pole mounted panel
antennas from an existing freestanding sign, and installation of three (3) additional pole mounted
panel antennas, within a separate freestanding sign; and, installation of rooftop equipment in two
areas, each measuring 16’-10” in length by 10’-6” in width by 8’-8” in height, atop an existing
shopping center building. The purpose of the modification is to relocate existing antennas and
equipment into a new lease area and to add antennas to improve service capacity around the
project site at 709 Hickey Boulevard (APN: 009-440-120); and
WHEREAS, the project requires approval of a Use Permit because a UP is required for
all roof-mounted antenna structures development in all zoning districts per PMC section
9.4.2606(c)(1); and
WHEREAS, the project requires approval of a Specific Plan because a SP is required for
approval of a specific plan amendment pursuant to Pacifica Municipal (PMC) Section 9-4.2213;
and
WHEREAS, the Planning Commission of the City of Pacifica did hold a duly noticed
public hearing on June 19, 2017, at which time it considered all oral and documentary evidence
presented, and incorporated all testimony and documents into the record by reference.
NOW, THEREFORE BE IT RESOLVED by the Planning Commission of the
City of Pacifica as follows:
1. The above recitals are true and correct and material to this Resolution.
2. In making its findings, the Planning Commission relied upon and hereby incorporates
by reference all correspondence, staff reports, and other related materials.
BE IT FURTHER RESOLVED that the Planning Commission of the City of Pacifica
does hereby make the following findings pertaining to Use Permit UP-082-17:
i. That the establishment, maintenance, or operation of the use or building applied for
will not, under the circumstances of the particular case, be detrimental to the
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RESOLUTION NO. ___

1.b
709 Hickey Boulevard (APN 009-440-120)
June 19, 2017
Page 2

Discussion:
The proposed project would require a building permit prior to construction. The
building permit process includes a detailed plan review for building and electrical
code compliance, as well as field inspections of the work prescribed in the approved
project plans to verify proper performance of the work. This would ensure safe
installation of the proposed WCF. Staff has included a condition of approval which
requires the applicant to obtain a building permit prior to installation of the WCF.
The City cannot regulate the topic of radiofrequency (RF) emissions beyond
requesting reasonable information to substantiate a project’s compliance with FCC
standards. The applicant has provided relevant information prepared by a qualified
professional engineer to demonstrate compliance with Federal Communications
Commission (FCC) RF emissions standards.
Based on the information provided by the applicant, staff’s analysis of that and other
information, and the conditions of approval proposed for this project, the project
would not be detrimental to the health, safety, and welfare of the persons residing or
working in the neighborhood or to the general welfare of the City.
ii.

That the use or building applied for is consistent with the applicable provisions of
the General Plan and other applicable laws of the City and, where applicable, the
Local Coastal Plan;
Discussion: The proposed project is consistent with the following provisions of the
General Plan, Local Coastal Plan, and other laws of the City as discussed below
and throughout this report.
General Plan


Noise Element, Policy No. 2: Establish and enforce noise emission standards for
Pacifica which are consistent with the residential character of the City and
environmental, health, and safety needs of the residents.
The new antennas do not emit any noise. Modifications made to the equipment
area would not increase the existing noise level from the operation of the
equipment, and moving the equipment further from the property line would
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Community Design Element, Policy No. 1: Preserve the unique qualities of the
City’s neighborhoods.
The proposed project would be located in the Fairmont area adjacent to Skyline
Boulevard. The character of this section of the Fairmont area is largely defined by
the Fairmont Shopping Center and the various high density residential housing
developments surrounding the shopping center. The Fairmont Shopping Center is
a similar height as many of the structures in the surrounding neighborhood.
Skyline Boulevard is above the roof elevation of the building containing the roof
mounted equipment but the roof is largely screened by trees with only oblique
views available to passing vehicles. Architecturally, it is a boxy building with a
flat roof which has raised parapets to the roof edges. Surrounding buildings are
predominantly residential and vary between one to three story buildings. The
installation within the freestanding sign will be screened from view. The
installation of associated equipment at the roof will not be dissimilar from other
roof level mechanical equipment. The proposed roof equipment would be in scale
with the host building and would not affect the character of the surrounding
residential housing.
The proposal is sensitive to visual impacts surrounding the site particularly from
Skyline Boulevard. Skyline Boulevard runs parallel to the east side of the site,
although it would be very difficult to get clear and sustained views of the site
when travelling along this road. The roof equipment is largely screened from this
and surrounding residential buildings.
The applicant conducted a visual impact analysis for pedestrians and users of the
commercial buildings (Attachment E), which concluded that minimal locations in
close proximity to the site, would provide views of the proposed roof level
alterations; users in surrounding locations would not typically be able to see the
roof equipment the proposed project site, therefore the impacts on visual
resources of these sensitive areas would be negligible.
The proposed project, as conditioned would not affect the unique qualities of the
City’s Fairmont neighborhood.



Community Design Element, Policy No. 3: Protect the City’s irreplaceable scenic
and visual amenities
The project will result in a negligible visual change, particularly as antennas will
be placed within an approved sign. Rooftop equipment shall be largely screened
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increase the distance from off-site noise receptors. Because there would be no
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by the existing buildings parapet. The proposed location of WCF will ensure that
the City’s irreplaceable scenic and visual amenities remain largely intact. See the
additional discussion under Community Design Element, Policy No. 1.

Not applicable because the project is not within the Coastal Zone.
iii.

Where applicable, that the use or building applied for is consistent with the City's
adopted Design Guidelines;
Discussion:
The Design Guidelines are advisory in nature and, unlike zoning, do not contain
explicit standards for determining strict compliance. Rather, they address significant
elements of project design that, when balanced overall, result in the best possible site
layout and building architecture for a project. An applicant may propose a project
which complies with some but not all guidelines and the Planning Commission may
still find the project consistent with the Design Guidelines. It is up to the
Commission’s discretion to determine the appropriate balance and relative priority of
the guidelines for a particular project when considering whether a project has
achieved Design Guidelines consistency. Staff’s assessment of the project is that the
proposed improvements at the site are consistent with the City’s adopted Design
Guidelines. Major areas of project consistency with the Design Guidelines include
minimal lighting associated with the installation; the style and design of the proposal,
where not largely screened by the existing sign, is consistent with the Commercial
nature of the site; the size of the installation is in scale with the existing surrounding
buildings and structures; the detailing ensures the installation will have a minimal
visual impact on the existing site; and the materials and colors are as you would
expect to find at this commercial shopping center.

iv.

That the project will not cause localized interference with reception of area
television or radio broadcasts or other signal transmission or reception;
Discussion: The applicant’s qualified professional engineer has assessed the
communications technologies involved in the proposed WCF. Its analysis indicates
that the technologies involved would not cause the type of interference described in
this finding. Based upon the applicant’s analysis prepared by a qualified professional
engineer, it is staff’s opinion that there is a sufficient basis for the Planning
Commission to find that the project would not cause localized interference with
reception of area television or radio broadcasts or other signal transmission or
reception.

v.

That the information submitted proves that a feasible alternate site that would result
in fewer visual impacts does not provide reasonable signal coverage; and
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Discussion: Alternative sites for the proposed project would not reduce the visual
impact, and would not provide the same coverage compared to the proposed project.
The project is proposed to locate antennas within an existing freestanding sign and
equipment behind a rooftop parapet wall. The reliance on existing structures to
stealth the WCF means that any other alternative, even if technical feasible, would
have greater visual impacts.
vi.

That the application meets all applicable requirements of Section 9-4.2608 of the
Pacifica Municipal Code.
Discussion: As discussed above, the proposed project would meet the applicable
requirements of Section 9-4.2608 of the Pacifica Municipal Code. Specifically, the
project is in accordance with the General Standards; Design-related Standards; and
Standards for Ground-mounted Antenna Structures Not Located in a Right-of-Way.
The proposal pays particular attention to the need for Setbacks from the site
boundary. The distance from th boundary of the proposed WCF meets this
requirement. The WCF takes advantage of the existing pylon mounted sign to ensure
extensive concealment in addition to the sensitive location of facilities at roof level
behind existing parapets. The selected colors and materials sufficient match those
already in place and ensure consistency for the proposed installation.

B. In order to approve the Specific Plan SP-162-17, the Planning Commission must make the
two findings required by PMC Section 9-4.2209. The following discussion supports the
Commission’s findings in this regard.
i. That the specific plan is consistent with the approved development plan;

Discussion: The proposed Specific Plan for the subject site, which includes new
wireless facilities, including roof mounted equipment, is generally consistent with the
existing conditions at the site and with the approval granted for development in 1998.
Considering the substantial conformance of the proposal to the existing conditions,
staff’s opinion is that the Specific Plan is consistent with the approved development
plan.
ii. That the specific plan is consistent with the City's adopted Design Guidelines.
Discussion: The proposed improvements at the site are consistent with the City’s
adopted Design Guidelines. While not prescriptive like zoning standards, the Design
Guidelines provide guidance on significant elements of project design that, when
balanced overall, result in the best possible site layout and building architecture for a
project. The installation of roof mounted equipment is not unusual for a
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commercially zoned building and other examples of roof mounted equipment are
present on this building and surrounding buildings. Although a building permit is
required for this installation, and as such the Specific Plan is also required, there are
no issues relative to the design guidelines which would preclude the installation of the
proposed equipment. Minimal views exist towards this portion of the building and
views are almost entirely restricted to surrounding roads where views are fleeting.
BE IT FURTHER RESOLVED that the Planning Commission of the City of Pacifica
does hereby find that the project is exempt from CEQA as a Class 3 exemption provided in
Section 15303 of the CEQA Guidelines. Section 15303 states in part:
New Construction or Conversion of Small Structures
Class 3 consists of construction and location of limited numbers of new, small facilities
or structures; installation of small new equipment and facilities in small structures; and
the conversion of existing small structures from one use to another where only minor
modifications are made in the exterior of the structures. The numbers of structures
described in this section are the maximum allowable on any legal parcel. Examples of
this exemption include but are not limited to: […]
(c) A store, motel, office, restaurant or similar structure not involving the use of
significant amounts of hazardous substances, and not exceeding 2,500 square feet
in floor area. In urbanized areas, the exemption also applies to up to four such
commercial buildings not exceeding 10,000 square feet in floor area on sites
zoned for such use, if not involving the use of significant amounts of hazardous
substances where all necessary public services and facilities are available and the
surrounding area is not environmentally sensitive;
The modification of existing WCF with new antennas and other roof mounted equipment
will improve the LTE 4G wireless service to the area. No alteration to the use of the site
is proposed. As discussed the expansion of antennas and facilities at roof level represents
a minor modification to existing small structures at the exterior of existing building.
NOW, THEREFORE, BE IT FURTHER RESOLVED that the Planning Commission
of the City of Pacifica approves Use Permit (UP-082-17) and Specific Plan (SP-162-17) for
relocation of six (6) pole mounted panel antennas from an existing freestanding sign, and
installation of three (3) additional pole mounted panel antennas, within a separate freestanding
sign; and, installation of rooftop equipment in two areas, each measuring 16’-10” in length by
10’-6” in width by 8’-8” in height, atop an existing shopping center building at 709 Hickey
Boulevard (APN: 009-440-120); subject to conditions of approval included as Exhibit A to this
resolution.
*

*

*

*

*

Passed and adopted at a regular meeting of the Planning Commission of the City of Pacifica,
California, held on the 19th day of June 2017.
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AYES, Commissioners:
NOES, Commissioners:

Attachment: Attachment B - Resolution and COAs_ 06.19.17 (2266 : 709 Hickey Blvd. Wireless Facility)

ABSENT, Commissioners:
ABSTAIN, Commissioners:

______________________________
John Nibbelin, Chair
ATTEST:

APPROVED AS TO FORM:

______________________________
Tina Wehrmeister, Planning Director

______________________________
Michelle Kenyon, City Attorney
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Exhibit A

Planning Commission Meeting of June 19, 2017
Planning Division of the Planning Department
1.

Development shall be substantially in accord with the plans entitled “CELLULAR
EQUIPMENT INSTALLATION FAIRMONT SHOPPING CENTER,” dated September
13, 2016 and “SF13038A FAIRMONT MALL SIGN” dated November 3rd, 2016 and
received by the City of Pacifica on January 9, 2017, except as modified by the following
conditions.

2.

That the approval or approvals is/are valid for a period of one year from the date of final
determination. If the use or uses approved is/are not established within such period of
time, the approval(s) shall expire unless Applicant submits a written request for an
extension and applicable fee prior to the expiration date, and the Planning Director or
Planning Commission approves the extension request as provided below. The Planning
Director may administratively grant a single, one year extension provided, in the
Planning Director’s sole discretion, the circumstances considered during the initial
project approval have not materially changed. Otherwise, the Planning Commission shall
consider a request for a single, one year extension.

3.

Prior to the issuance of a building permit, Applicant shall submit information on exterior
finishes, including colors and materials - all of which shall be corrosion resistant, subject
to approval of the Planning Director.

4.

Applicant shall maintain its site in a fashion that does not constitute a public nuisance and
that does not violate any provision of the Pacifica Municipal Code.

5.

All outstanding and applicable fees associated with the processing of this project shall be
paid prior to the issuance of a building permit.

6.

Prior to issuance of a building permit, Applicant shall clearly indicate compliance with all
conditions of approval on the plans and/or provide written explanations to the Planning
Director’s satisfaction.

7.

The applicant shall indemnify, defend and hold harmless the City, its Council, Planning
Commission, advisory boards, officers, employees, consultants and agents (hereinafter
“City”) from any claim, action or proceeding (hereinafter “Proceeding”) brought against
the City to attack, set aside, void or annul the City‘s actions regarding any development
or land use permit, application, license, denial, approval or authorization, including, but
not limited to, variances, use permits, developments plans, specific plans, general plan
amendments, zoning amendments, approvals and certifications pursuant to the California
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Conditions of Approval: Use Permit (UP-082-17) and Specific Plan (SP-162-17)
for relocation of six and installation of three antennas within a freestanding sign and
installation of rooftop equipment at 709 Hickey Boulevard (APN 009-440-120)

1.b

Environmental Quality Act, and/or any mitigation monitoring program, or brought
against the City due to actions or omissions in any way connected to the applicant’s
project, but excluding any approvals governed by California Government Code Section
66474.9. This indemnification shall include, but not be limited to, damages, fees and/or
costs awarded against the City, if any, and costs of suit, attorney fees and other costs,
liabilities and expenses incurred in connection with such proceeding whether incurred by
the applicant, City, and/or parties initiating or bringing such Proceeding. If the applicant
is required to defend the City as set forth above, the City shall retain the right to select the
counsel who shall defend the City.
8.

The project requires compliance with all applicable permit requirements listed under
Pacifica Municipal Code 9-4.2608(f).

Building Division of the Planning Department
9.

The project requires review and approval of a demolition permit by the Building Official.
Applicant shall apply for and receive approval of a demolition permit prior to
commencing any demolition activity.

10.

The project requires review and approval of a building permit by the Building Official.
Applicant shall apply for and receive approval of a building permit prior to commencing
any construction activity.

11.

Construction shall be limited to the hours of 7:00am to 7:00pm on Monday through
Friday and 9:00am to 5:00 pm on Saturday and Sunday per Pacifica Municipal Code
Section 8-1.06.

12.

The applicant shall not block onsite parking for visitors to the commercial buildings for
staging or temporary storage of equipment or materials. The applicant shall obtain an
encroachment permit for any staging or storage of equipment right of way.

***END***
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Wireless Facility UP-082-17; SP-162-17.
709 Hickey Boulevard
June 19, 2017
Page 2

2'

1.c

Packet Pg. 84

Attachment: Attachment C - Planning Drawing Set_20170104 (2266 : 709 Hickey Blvd. Wireless Facility)

SCALE: 1 1/2" = 1'-0"

TITLE SHEET
ARCHITECTURAL SITE PLAN
ROOF PLAN AND DETAILS

T-1
T-2
A-1.0
A-1
A-2
A-3
E-1

T-MOBILE CONSULTANT TITLE SHEET
T-MOBILE CONSULTANT GENERAL NOTES
T-MOBILE CONSULTANT SITE PLAN
T-MOBILE CONSULTANT SITE PLAN & ENLARGED EQUIPMENT PLANS
T-MOBILE CONSULTANT ELEVATIONS
T-MOBILE CONSULTANT DETAILS
T-MOBILE CONSULTANT ELECTRICAL GENERAL NOTES, LINE DIAGRAM
PANEL SCHEDULE & GROUNDING DETAILS
STRUCTURAL

REFERENCE: AD-ART APPROVED SIGN DRAWINGS
#45012-15, 10/14/2015
1
PLYLON SIGN ELEVATION
2
SITE PLAN
1 OF 1
PYLON SIGN POLE DETAIL
S1
PLYLON SIGN DETAILS
S2
PLYLON SIGN DETAILS
S3
SIGN DETAILS
S4A
FRAME DETAILS
S4B
FRAME DETAILS

FAIRMONT SHOPPING CENTER
CELLULAR EQUIPMENT INSTALLATION
709 HICKEY BLVD.
PACIFICA, CA 94044

SCALE: 1" = 1'-0"

1'
6"
0

G0.01
A1.00
A1.41

S-1

2'

0

3"

6"

1'

SHEET INDEX

Seal:

AB.
AC.T.
ANC.
A.F.F.
ALUM.
ALT.
ARCH.
@

ABOVE
ACOUSTIC TILE
ANCHOR
ABOVE FINISHED FLOOR
ALUMINUM
ALTERNATE
ARCHITECT(URAL)
AT

BIT.
BLDG.
B.M.
BD.
BLK.
BOT.
BRG.
BSMT.

BITUMINOUS
BUILDING
BENCH MARK
BOARD
BLOCK
BOTTOM
BEARING
BASEMENT

C.
CAB.
CB.
C.J.
CONC.
CONT.
C.M.U.
CL.
CONST.
CONTR.
CLG.
COL.
COORD.
C.T.
CL

CARPET
CABINET
CHALKBOARD
CONTROL JOINT
CONCRETE
CONTINUOUS
CONCRETE MASONRY UNIT
CLEAR
CONSTRUCTION
CONTRACTOR
CEILING
COLUMN
COORDINATE
CERAMIC TILE
CENTER LINE

DET.
DWG.
DR.
DN.
DIM.
Ø

DETAIL
DRAWING
DOOR
DOWN
DIMENSION
DIAMETER

E.
EXIST.
ELEC.
ELEV.
E.C.
EXP.
EXT.
EL.
EA.
EQ.
EQUIP.
E.W.
ETR
ET.

SCALE: 1/16" = 1'-0"

EPOXY PAINT
EXISTING
ELECTRICAL
ELEVATOR or ELEVATION
ELECTRICAL CONTRACTOR
EXPOSED or EXPANSION
EXTERIOR
ELEVATION
EACH
EQUAL
EQUIPMENT
EACH WAY
EXISTING TO REMAIN
EXISTING TERRAZZO

F.O.S.
F.O.M.
F.O.F.

FLOOR DRAIN
FLOOR SINK
FOUNDATION
FACTORY FINISH
FIBERGLASS
FLOOR
FINISH(ED)
FOOT or FEET
FOOTING
FURRING
FIRE CODE GYPSUM
WALLBOARD
FACE OF STUD
FACE OF MASONRY
FACE OF FINISH

G.C.
GRD.
GL.
GA.
G.W.B.

GENERAL CONTRACTOR
GRADE
GLASS
GAUGE
GYPSUM WALLBOARD

H.C.
H.M.
HOR.
HGT.
HDW.
HVAC

HOLLOW CORE
HOLLOW METAL
HORIZONTAL
HEIGHT
HARDWARE
HEATING, VENTILATING
& AIR CONDITIONING

I.D.
INSUL.
INT.
INV.

INSIDE DIAMETER
INSULATION
INTERIOR
INVERT

JT.

JOINT

KIT.

KITCHEN(ETTE)

L.
L.L.V.
L.L.H.
L.F.
LAM.
LAV.

LATEX PAINT
LONG LEG VERTICAL
LONG LEG HORIZONTAL
LINEAL FEET
LAMINATE
LAVATORY

M.
MB.
MAS.
MAX.
MIN.
MAT.
MTG.
M.C.
MECH.
MANUF.
M.O.
M.R.G.W.B.

METAL PAN
MARKER BOARD
MASONRY
MAXIMUM
MINIMUM
MATERIAL
MOUNTING
MECHANICAL CONTRACTOR
MECHANICAL
MANUFACTURER
MASONRY OPENING
MOISTURE RESISTANT
GYPSUM WALLBOARD

N.
NO.
NOM.
N.T.S.

NO FINISHES
NUMBER
NOMINAL
NOT TO SCALE

O.C. O/C
OPNG.

ON CENTER
OPENING

PS.
PART.
PART'N.
P.C.
PTD.
P.
PLAM.
PSF
PSI
PLYWD.
PL
±

PROJECTION SCREEN
PARTICLE
PARTITION
PLUMBING CONTRACTOR
PAINTED
PLASTER
PLASTIC LAMINATE
POUNDS PER SQUARE FOOT
POUNDS PER SQUARE INCH
PLYWOOD
PLATE
PLUS OR MINUS

QT.

QUARRY TILE

RCB.
REG.
REINF.
R.D.
R.D.L.
REQ'D.
R.A.
R.O.
R.
REC.
RM.
R.W.C.
RTB.

REGUPOL
REINFORCED or REINFORCING
ROOF DRAIN
ROOF DRAIN LEADER
REQUIRED
RETURN AIR
ROUGH OPENING
RISER or RADIUS or RUBBER
RECESSED
ROOM
RAIN WATER CONDUCTOR
RESKIN EXISTING TACKBOARD

S.
S.A.
S.C.
SCH.
SECT.
SH.
SIM.
S.F.C.M.U.
SPECS.
SQ.
S.S.
S.S.D.
STD.
STL.
STR.
SYN.

SEALED CONCRETE
SUPPLY AIR
SOLID CORE
SCHEDULE
SECTION
SHELF or SHEATHING
SIMILAR

TV.
TB.
T.
THK.
T.O.M.
T.O.P.
T.O.S.
TYP.
TH.

WALL MOUNTED TV BRACKETS
TACKBOARD
TEMPERED GLASS
THICK(NESS)
TOP OF MASONRY
TOP OF PARAPET
TOP OF STEEL
TYPICAL
THRESHOLD

U.N.O.
U.S.P.
V.
VERT.
V.C.T.

UNLESS NOTED OTHERWISE
UNDER SEPARATE PERMIT
VINYL BASE
VERTICAL
VINYL COMPOSITION TILE

W.
WR.
W/
W/O
WD.
WDW.
W.G.
W.W.M.

WOOD FLOORING
WOOD REFINISH (EXISTING)
WITH
WITHOUT
WOOD
WINDOW
WIRE GLASS
WELDED WIRE MESH

XP.

EXPOSED PAINT

OWNER
KIMCO REALTY
Todd Dewell
15 Southggate Avenue, Suite 201
Daly City, CA 94015

Tel.: 650-746-7503
Fax.: 650-756-3390
e-mail: tdewell@kimcorealty.com

GENERAL CONTRACTOR

LANDSCAPE

SECTION REFERENCE

CARDUCCI ASSOCIATES

SHEET NUMBER
SECTION SYMBOL
1

RM #

XXX
XXX
XXX

Tel.: (XXX) XXX-XXXX
Fax.: (XXX) XXX-XXXX
e-mail: XXX@XXXX.com

ARCHITECT
MCG ARCHITECTURE
Tracy Lum, Project Architect
250 Sutter Street, Suite 500
San Francisco, CA 94108

Tel.: 415-974-6002
Fax.: 415-974-1556
e-mail: tlum@mcgarchitecture.com

CIVIL

ELECTRICAL, MECHANICAL,
PLUMBING

ROOM NAME AND NUMBER

DET
SHEET

ACIES ENGINEERING

DETAIL SYMBOL
KEYED SHEET NOTE

CENTER LINE

WINDOW TYPE

CEILING MOUNTED EXIT SIGN

WINDOW DESIGNATION
SYMBOL

WALL MOUNTED EXIT SIGN

XXX-XXX-XXX

OCCUPANCY
M, A-2

INSTALLATION OF NEW CELLULAR EQUIPMENT LOCATED
WITHIN THE PYLON SIGN AND ON THE ROOF OF THE
ADJACENT BUILDING.

CONSTRUCTION TYPE
TYPE VB, SPRINKLERED

CODE INFORMATION:
ALL CONSTRUCTION IS TO CONFORM TO:
2013 California Building Code (w/amendments) (2012 International Building Code)
2013 Green Building Code (w/amendments) (CAL Green)
2013 California Mechanical Code (w/amendments) (2012 Uniform Mechanical Code)
2013 California Plumbing Code (w/amendments) (2012 Uniform Plumbing Code)
2013 California Electrical Code (w/amendments) (2011 National Electrical Code)
2013 California Fire Code (2012 International Fire Code)
2013 California Energy Code (Based on 2013 California Energy Standards)
2013 California Referenced Standards
2013 California Building Code, Chapter 11B (Title 24 - Accessibility Regulations)

·
·
·
·
·
·
·
·
·

WALL MOUNTED LIGHT
FIXTURE

DOOR DESIGNATION
SYMBOL

CEILING SUPPLY DIFFUSER

A
1

SHEET NUMBER

PROPERTY LINE

DOOR TYPE

1

WALLS SHOWN IN
ELEVATION

DETAIL NUMBER

ALIGN SURFACES

1

B

SHEET NUMBER
ELEVATION SYMBOL

C

ALIGN

Tel.:
Fax.: 415-318-8522
e-mail: SLowe@hohbach-lewin.com

Tel.: 408-522-5255 x304
Fax.: 408-522-5260
e-mail: jose@acies.net

SHT.

1

Stuart Lowe
545 Samsome, Suite 850
San Francisco, CA 94111
415-318-8520

Jose Barroso, Project Engineer
3371 Olcott Street
Santa Clara, CA 95054

D

REVISION MARK

ROOM
NAME

STRUCTURAL

PARCEL NUMBER:
SCOPE OF WORK:

A-000

Lee Streitz
555 Beach Street, 4th Floor
San Francisco, CA 94133
Tel.: 415-674-0990
e-mail: lee@carducciassociates.com

ELEVATION NUMBER

A

0

HOHBACH-LEWIN, INC.

TBD

PROJECT DATA

SYMBOL INDEX

GRID LINE (LETTERS IN ONE
DIRECTION AND NUMBERS IN
OTHER DIRECTION)

CEILING RETURN

EXHAUST DIFFUSER
FLOORING TRANSITION,
THRESHOLD, SADDLE, ETC.

BRIO ENGINEERING ASSOCIATES
Dennis Valdez
1475 South Bascom Avenue, Suite 202
Campbell, CA 95008
408-241-5494

Tel.:
e-mail: dennisv@brioengineering.com

1
WHEEL CHAIR TURNING
RADIUS ACCESS (60"
DIAMETER)

WALL TYPE

2
SHT.
DETAIL MARK

709 HICKEY BLVD.
PACIFICA, CA 94044

SCALE: 3/4" = 1'-0"
SCALE: 1/2" = 1'-0"
SCALE: 1/4" = 1'-0"
SCALE: 1/8" = 1'-0"

8'
4'
0
32'
16'
8'
0

DIRECTORY

THIS ABBREVIATION LIST IS A STANDARD AND NOT ALL
ABBREVIATIONS ARE NECESSARILY USED OR REPRESENTED
ON OR FOR THIS PROJECT

F.D.
F.D.
FDN.
F.F.
F.G.
FL.
FIN.
FT.
FTG.
FURR.
F.C.G.W.B.

16'

0

2'

4'

8'

0

1'

2'

4'

0

6"

1'

2'

ABBREVIATIONS

CELLULAR EQUIPMENT INSTALLATION
FAIRMONT SHOPPING CENTER

A Project for:

Client:

KIMCO
REALTY

SPECIFICATIONS
SQUARE

15 SOUTHGATE AVENUE
DALY CITY, CA 94015
Phone: 650.746.7503
Fax: 650.756.3390

SEE STRUCTURAL DRAWINGS
STANDARD
STEEL
STRUCTURAL
SYNTHETIC

Revisions:

No.

Description
ISSUED FOR PLANNING APPROVAL 01-04-2017

VICINITY MAP

16.425.10
.
.
AS NOTED
09-13-16

Project No.:
Drawn By:
Reviewed By:
Scale:

INDEX OF REVISIONS

Date:
Filename:

Date

Description

Sheets Revised

Sheet Title:

SCALE: 1" = 40'-0"

0

20'

40'

80'

TITLE SHEET

N

SITE

Sheet #:

G0.01
C

MCG ARCHITECTS 2015 ALL RIGHTS RESERVED

SCALE: 1 1/2" = 1'-0"

0

3"

6"

1'

2'

1.c

Packet Pg. 85

Attachment: Attachment C - Planning Drawing Set_20170104 (2266 : 709 Hickey Blvd. Wireless Facility)

SCALE: 1" = 1'-0"

PYLON SIGN WITH
CELLULAR ANTENNA

0
45'-

/"+

99'-0"
SEE SIGHT LINE STUDY, SHEET A1.41

SPRINT
EQUIP.

SCALE: 3/4" = 1'-0"

1
A1.41

SCALE: 1/4" = 1'-0"

0

2'

4'

8'

SCALE: 1/2" = 1'-0"

1'

BLVD.
HICKEPUYBLIC R.O.W.

0

S

LL
A
T
5S

84' WIDE

2'

4'

0

6"

1'

2'

T-MOBILE EQUIP.

709 HICKEY BLVD.
PACIFICA, CA 94044

A Project for:

CELLULAR EQUIPMENT
PLATFORMS - T-MOBILE &
SPRINT

CELLULAR EQUIPMENT INSTALLATION
FAIRMONT SHOPPING CENTER

0

6"

1'

2'

Seal:

Client:

KIMCO
REALTY

SCALE: 1/8" = 1'-0"

Revisions:

No.

Description
ISSUED FOR PLANNING APPROVAL 01-04-2017

SCALE: 1/16" = 1'-0"

0

8'

16'

32'

0

4'

8'

16'

15 SOUTHGATE AVENUE
DALY CITY, CA 94015
Phone: 650.746.7503
Fax: 650.756.3390

16.425.10

Project No.:
Drawn By:
Reviewed By:

AS NOTED
09-13-16

Scale:
Date:

GATEWAY D
R
60' WIDE PU

Sheet Title:

IVE

SCALE: 1" = 40'-0"

RT
H

BLIC R.O.W
.

80'
40'
20'
0

Filename:

NO

SITE PLAN

Sheet #:

SITE PLAN
PLAN

A1.00
SCALE
NTS

1

C

MCG ARCHITECTS 2015 ALL RIGHTS RESERVED

SCALE: 1 1/2" = 1'-0"

0

3"

6"

1'

2'

1.c

Packet Pg. 86

Attachment: Attachment C - Planning Drawing Set_20170104 (2266 : 709 Hickey Blvd. Wireless Facility)

SCALE: 1" = 1'-0"

0

6"

1'

2'

Seal:

EQUIPMENT CABINETS
TYP.

(E) ROOF TOP UNITS
AND EQUIPMENT TO
REMAIN, TYP.

SCALE: 1/4" = 1'-0"

4'
2'

EQUIPMENT CABINETS
TYP.
24'-4"

-

13'-2"

-

PLAN

16'-10"

12'-5"

T-MOBILE EQUIP.

Client:

KIMCO
REALTY

3'-5"

3'-6"

3'-5"
3" DIA. PIPE
TYP.

16'

3'-1"

15 SOUTHGATE AVENUE
DALY CITY, CA 94015
Phone: 650.746.7503
Fax: 650.756.3390

4'-3"

UNI-STRUT P1000 GALV
TYP.

3'-1"

8'-8"

SCALE: 1/8" = 1'-0"

10'-6"

STEEL BEAM
1'-8"

10
-

Revisions:

TYP. 2

No.

T.O. PARAPET: 25'-0"

Description
ISSUED FOR PLANNING APPROVAL 01-04-2017

'-0

"

T.O. (E) ROOF
45

T.O. (E) ROOF: 21'-0"

ELEVATION

37'-8"

8'
4'
0

SPRINT
EQUIP.

4'-3"

10'-6"

16'-10"

0

10'-6"

709 HICKEY BLVD.
PACIFICA, CA 94044

CELLULAR EQUIPMENT INSTALLATION
FAIRMONT SHOPPING CENTER

SCALE: 3/4" = 1'-0"
SCALE: 1/2" = 1'-0"

3" DIA. PIPE
TYP.

8'

0

1'

2'

4'

0

6"

1'

2'

A Project for:

(E) ROOF TOP UNITS
AND EQUIPMENT TO
REMAIN, TYP.

EQUIPMENT PLATFORM

24'-4"

3/16" = 1' - 0"

10

8'-8"

SCALE: 1/16" = 1'-0"

Drawn By:

SEE THE SHEETS A-1 & A-2 AND THE APPROVED
SIGNAGE DWGS. INCLUDED IN THIS SUBMITTAL

Reviewed By:
Scale:

21'-0"

Date:
Filename:
Sheet Title:

SCALE: 1" = 40'-0"

20'

40'

80'

5'-0"

PUBLIC
WAY

0

16.425.10
.
.
AS NOTED
09-13-16

Project No.:

45'-0" FROM POLE

25'-0"

0

8'

16'

32'

DETAIL

SCALE

ROOF PLAN
SIGHTLINE AND DETAILS

N

99'-0"
BUILDING EDGE TO EDGE OF PARKING LOT
SEE ARCHITECTURAL SITE PLAN SHEET A1.00

REFERENCE
Sheet #:

A1.41
LINE OF SIGHT
DETAIL

SCALE
3/32" = 1' - 0"

9

ROOF PLAN

SCALE
1/8" = 1' - 0"

1

C

MCG ARCHITECTS 2015 ALL RIGHTS RESERVED

Attachment: Attachment C - Planning Drawing Set_20170104 (2266 : 709 Hickey Blvd. Wireless Facility)

1.c

Packet Pg. 87

Attachment: Attachment C - Planning Drawing Set_20170104 (2266 : 709 Hickey Blvd. Wireless Facility)

1.c

Packet Pg. 88

Attachment: Attachment C - Planning Drawing Set_20170104 (2266 : 709 Hickey Blvd. Wireless Facility)

1.c

Packet Pg. 89

Attachment: Attachment C - Planning Drawing Set_20170104 (2266 : 709 Hickey Blvd. Wireless Facility)

1.c

Packet Pg. 90

Attachment: Attachment C - Planning Drawing Set_20170104 (2266 : 709 Hickey Blvd. Wireless Facility)

1.c

Packet Pg. 91

Attachment: Attachment C - Planning Drawing Set_20170104 (2266 : 709 Hickey Blvd. Wireless Facility)

1.c

Packet Pg. 92

Attachment: Attachment C - Planning Drawing Set_20170104 (2266 : 709 Hickey Blvd. Wireless Facility)

1.c

Packet Pg. 93

Attachment: Attachment C - Planning Drawing Set_20170104 (2266 : 709 Hickey Blvd. Wireless Facility)

1.c

Packet Pg. 94

FOR REFERENCE ONLY
Packet Pg. 95

1.c

Attachment: Attachment C - Planning Drawing Set_20170104 (2266 : 709 Hickey Blvd. Wireless Facility)

FOR REFERENCE ONLY
Packet Pg. 96

1.c

Attachment: Attachment C - Planning Drawing Set_20170104 (2266 : 709 Hickey Blvd. Wireless Facility)

FOR REFERENCE ONLY
Packet Pg. 97

1.c

Attachment: Attachment C - Planning Drawing Set_20170104 (2266 : 709 Hickey Blvd. Wireless Facility)

FOR REFERENCE ONLY
Packet Pg. 98

1.c

Attachment: Attachment C - Planning Drawing Set_20170104 (2266 : 709 Hickey Blvd. Wireless Facility)

FOR REFERENCE ONLY
Packet Pg. 99

1.c

Attachment: Attachment C - Planning Drawing Set_20170104 (2266 : 709 Hickey Blvd. Wireless Facility)

FOR REFERENCE ONLY
Packet Pg. 100

1.c

Attachment: Attachment C - Planning Drawing Set_20170104 (2266 : 709 Hickey Blvd. Wireless Facility)

FOR REFERENCE ONLY
Packet Pg. 101

1.c

Attachment: Attachment C - Planning Drawing Set_20170104 (2266 : 709 Hickey Blvd. Wireless Facility)

FOR REFERENCE ONLY
Packet Pg. 102

1.c

Attachment: Attachment C - Planning Drawing Set_20170104 (2266 : 709 Hickey Blvd. Wireless Facility)

Packet Pg. 103

1.c

Attachment: Attachment C - Planning Drawing Set_20170104 (2266 : 709 Hickey Blvd. Wireless Facility)

Packet Pg. 104

1.c

Attachment: Attachment C - Planning Drawing Set_20170104 (2266 : 709 Hickey Blvd. Wireless Facility)

Packet Pg. 105

1.c

Attachment: Attachment C - Planning Drawing Set_20170104 (2266 : 709 Hickey Blvd. Wireless Facility)

Packet Pg. 106

1.c

Attachment: Attachment C - Planning Drawing Set_20170104 (2266 : 709 Hickey Blvd. Wireless Facility)

Packet Pg. 107

1.c

Attachment: Attachment C - Planning Drawing Set_20170104 (2266 : 709 Hickey Blvd. Wireless Facility)

Packet Pg. 108

1.c

Attachment: Attachment C - Planning Drawing Set_20170104 (2266 : 709 Hickey Blvd. Wireless Facility)

Packet Pg. 109

1.c

Attachment: Attachment C - Planning Drawing Set_20170104 (2266 : 709 Hickey Blvd. Wireless Facility)

Packet Pg. 110

1.c

Attachment: Attachment C - Planning Drawing Set_20170104 (2266 : 709 Hickey Blvd. Wireless Facility)

Packet Pg. 111

1.c

Attachment: Attachment C - Planning Drawing Set_20170104 (2266 : 709 Hickey Blvd. Wireless Facility)

1.d

T-Mobile West LLC • Base Station No. SF13038A
709 Hickey Boulevard • Pacifica, California
Statement of Hammett & Edison, Inc., Consulting Engineers
LLC, a personal wireless telecommunications carrier, to evaluate proposed modifications to its
existing base station (Site No. SF13038A) located at 709 Hickey Boulevard in Pacifica, California, for
compliance with appropriate guidelines limiting human exposure to radio frequency (“RF”)
electromagnetic fields.

Executive Summary
T-Mobile proposes to install directional panel antennas inside a tall, illuminated sign to
replace an existing sign sited at 709 Hickey Boulevard in Pacifica. The proposed operation
will, together with the other base station at the site, comply with the FCC guidelines limiting
public exposure to RF energy.
Prevailing Exposure Standards
The U.S. Congress requires that the Federal Communications Commission (“FCC”) evaluate its
actions for possible significant impact on the environment. A summary of the FCC’s exposure limits
is shown in Figure 1. These limits apply for continuous exposures and are intended to provide a
prudent margin of safety for all persons, regardless of age, gender, size, or health. The most restrictive
FCC limit for exposures of unlimited duration to radio frequency energy for several personal wireless
services are as follows:
Wireless Service

Frequency Band

Microwave (Point-to-Point)
WiFi (and unlicensed uses)
BRS (Broadband Radio)
WCS (Wireless Communication)
AWS (Advanced Wireless)
PCS (Personal Communication)
Cellular
SMR (Specialized Mobile Radio)
700 MHz
[most restrictive frequency range]

5–80 GHz
2–6
2,600 MHz
2,300
2,100
1,950
870
855
700
30–300

Occupational Limit
5.00 mW/cm2

5.00
5.00
5.00
5.00
5.00
2.90
2.85
2.40
1.00

Public Limit

1.00 mW/cm2
1.00
1.00
1.00
1.00
1.00
0.58
0.57
0.48
0.20

General Facility Requirements
Base stations typically consist of two distinct parts: the electronic transceivers (also called “radios” or
“channels”) that are connected to the traditional wired telephone lines, and the passive antennas that
send the wireless signals created by the radios out to be received by individual subscriber units. The
transceivers are often located at ground level and are connected to the antennas by coaxial cables. A
small antenna for reception of GPS signals is also required, mounted with a clear view of the sky.
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Because of the short wavelength of the frequencies assigned by the FCC for wireless services, the
antennas require line-of-sight paths for their signals to propagate well and so are installed at some
height above ground. The antennas are designed to concentrate their energy toward the horizon, with
very little energy wasted toward the sky or the ground. This means that it is generally not possible for
exposure conditions to approach the maximum permissible exposure limits without being physically
very near the antennas.
Computer Modeling Method
The FCC provides direction for determining compliance in its Office of Engineering and Technology
Bulletin No. 65, “Evaluating Compliance with FCC-Specified Guidelines for Human Exposure to
Radio Frequency Radiation,” dated August 1997. Figure 2 describes the calculation methodologies,
reflecting the facts that a directional antenna’s radiation pattern is not fully formed at locations very
close by (the “near-field” effect) and that at greater distances the power level from an energy source
decreases with the square of the distance from it (the “inverse square law”). The conservative nature
of this method for evaluating exposure conditions has been verified by numerous field tests.
Site and Facility Description
Based upon information provided by T-Mobile, including construction drawings by ZON Architects,
Inc., dated October 24, 2016, that carrier presently has three Andrew Model HBXX-6513DS
directional panel antennas installed in a tall illuminated sign sited at the east corner of the shopping
complex located at 709 Hickey Boulevard in Pacifica. It is proposed to replace the existing sign, to
relocate those antennas into the new illuminated sign, and to install three RFS Model APXVF24-CA20 antennas next to the relocated antennas. The six antennas would employ up to 4° downtilt, would
be mounted in the ends of the sign at an effective height of about 57 feet above ground, and would be
oriented in identical pairs toward 90°T, 210°T, and 300°T. The maximum effective radiated power in
any direction would be 4,750 watts, representing simultaneous operation at 1,570 watts for AWS,
1,510 watts for PCS, and 1,670 watts for 700 MHz service.
Presently located in the existing sign are similar antennas for use by Sprint. For the limited purpose of
this study, it is assumed that Sprint will relocate its operation to the new sign with transmitting
facilities as follows:
Service

Maximum ERP

BRS
PCS
SMR

1,500 watts
7,000
500

Antenna Model

KMW ET-X-WM-18-65-8P
KMW ET-X-TS-70-15-62-18
KMW ET-X-TS-70-15-62-18

Downtilt

2°
2
2

Height

48½ ft
48½
48½
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T-Mobile West LLC • Base Station No. SF13038A
709 Hickey Boulevard • Pacifica, California

For a person anywhere at ground, the maximum RF exposure level due to the proposed T-Mobile
operation by itself is calculated to be 0.028 mW/cm2, which is 3.6% of the applicable public exposure
limit. The maximum calculated cumulative level at ground, for the simultaneous operation of both
carriers, is 8.0% of the public exposure limit. The maximum calculated cumulative level at the
second-floor elevation of any nearby building* is 3.0% of the public limit. The maximum calculated
cumulative level at the top-floor elevation of any nearby residence† is 2.5% of the public exposure
limit. It should be noted that these results include several “worst-case” assumptions and therefore are
expected to overstate actual power density levels.
Recommended Mitigation Measures
Due to their mounting location and height, the T-Mobile antennas would not be accessible to
unauthorized persons, and so no mitigation measures are necessary to comply with the FCC public
exposure guidelines. To prevent occupational exposures in excess of the FCC guidelines, it is
recommended that appropriate RF safety training, to include review of personal monitor use and
lockout/tagout procedures, be provided to all authorized personnel who have access to the ends of the
sign, including employees and contractors of the wireless carriers and of the property owner. No
access within 12½ feet directly in front of the T-Mobile antennas themselves, such as might occur
during certain maintenance activities, should be allowed while the base station is in operation, unless
other measures can be demonstrated to ensure that occupational protection requirements are met. It is
recommended that explanatory signs‡ be posted on outside edges of the signs, in front of the antennas,
readily visible from any angle of approach to persons who might need to work within that distance.
Similar measures should already be in place for the other carrier at the site; the applicable keep-back
distance and boundary markings for that carrier has not been determined as part of this study.
Conclusion
Based on the information and analysis above, it is the undersigned’s professional opinion that the
proposed operation of the T-Mobile West LLC base station located at 709 Hickey Boulevard in
Pacifica, California, will comply with the prevailing standards for limiting public exposure to radio
frequency energy and, therefore, will not for this reason cause a significant impact on the environment.
The highest calculated level in publicly accessible areas is much less than the prevailing standards
allow for exposures of unlimited duration. This finding is consistent with measurements of actual
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* Located at least 50 feet away, based on photographs from Google Maps.
† Including the three-story residential buildings to the south, based on photographs from Google Maps.
‡ Signs should comply with OET-65 color, symbol, and content recommendations. Contact information should be
provided (e.g., a telephone number) to arrange for access to restricted areas. The selection of language(s) is not an
engineering matter, and guidance from the landlord, local zoning or health authority, or appropriate professionals
may be required.
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T-Mobile West LLC • Base Station No. SF13038A
709 Hickey Boulevard • Pacifica, California
exposure conditions taken at other operating base stations. Training authorized personnel and posting
explanatory signs are recommended to establish compliance with occupational exposure limits.

The undersigned author of this statement is a qualified Professional Engineer, holding California
Registration Nos. E-13026 and M-20676, which expire on June 30, 2017. This work has been carried
out under his direction, and all statements are true and correct of his own knowledge except, where
noted, when data has been supplied by others, which data he believes to be correct.

_________________________________
William F. Hammett, P.E.
707/996-5200
December 16, 2016
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The U.S. Congress required (1996 Telecom Act) the Federal Communications Commission (“FCC”)
to adopt a nationwide human exposure standard to ensure that its licensees do not, cumulatively, have
a significant impact on the environment. The FCC adopted the limits from Report No. 86, “Biological
Effects and Exposure Criteria for Radiofrequency Electromagnetic Fields,” published in 1986 by the
Congressionally chartered National Council on Radiation Protection and Measurements (“NCRP”).
Separate limits apply for occupational and public exposure conditions, with the latter limits generally
five times more restrictive. The more recent standard, developed by the Institute of Electrical and
Electronics Engineers and approved as American National Standard ANSI/IEEE C95.1-2006, “Safety
Levels with Respect to Human Exposure to Radio Frequency Electromagnetic Fields, 3 kHz to
300 GHz,” includes similar limits. These limits apply for continuous exposures from all sources and
are intended to provide a prudent margin of safety for all persons, regardless of age, gender, size, or
health.
As shown in the table and chart below, separate limits apply for occupational and public exposure
conditions, with the latter limits (in italics and/or dashed) up to five times more restrictive:
Frequency

Electromagnetic Fields (f is frequency of emission in MHz)

0.3 –
1.34 –
3.0 –
30 –
300 –
1,500 –

1.34
3.0
30
300
1,500
100,000

614
614
1842/ f
61.4
3.54 f
137

614
823.8/ f
823.8/ f
27.5
1.59 f
61.4

1000
Power
Density
(mW/cm2)

Magnetic
Field Strength
(A/m)

Electric
Field Strength
(V/m)

Applicable
Range
(MHz)

1.63
1.63
4.89/ f
0.163
f /106
0.364

Equivalent Far-Field
Power Density
(mW/cm2)

1.63
2.19/ f
2.19/ f
0.0729
f /238
0.163

100
100
900/ f2
1.0
f/300
5.0

100
180/ f2
180/ f2
0.2
f/1500
1.0

Occupational Exposure

100

PCS

10

FM

Cell

1
0.1
Public Exposure

103
104
10
100
105
Frequency (MHz)
Higher levels are allowed for short periods of time, such that total exposure levels averaged over six or
thirty minutes, for occupational or public settings, respectively, do not exceed the limits, and higher
levels also are allowed for exposures to small areas, such that the spatially averaged levels do not
exceed the limits. However, neither of these allowances is incorporated in the conservative calculation
formulas in the FCC Office of Engineering and Technology Bulletin No. 65 (August 1997) for
projecting field levels. Hammett & Edison has built those formulas into a proprietary program that
calculates, at each location on an arbitrary rectangular grid, the total expected power density from any
number of individual radio sources. The program allows for the description of buildings and uneven
terrain, if required to obtain more accurate projections.
0.1

1
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RFR.CALC™ Calculation Methodology

The U.S. Congress required (1996 Telecom Act) the Federal Communications Commission (“FCC”) to
adopt a nationwide human exposure standard to ensure that its licensees do not, cumulatively, have a
significant impact on the environment. The maximum permissible exposure limits adopted by the FCC
(see Figure 1) apply for continuous exposures from all sources and are intended to provide a prudent
margin of safety for all persons, regardless of age, gender, size, or health. Higher levels are allowed for
short periods of time, such that total exposure levels averaged over six or thirty minutes, for
occupational or public settings, respectively, do not exceed the limits.
Near Field.
Prediction methods have been developed for the near field zone of panel (directional) and whip
(omnidirectional) antennas, typical at wireless telecommunications base stations, as well as dish
(aperture) antennas, typically used for microwave links. The antenna patterns are not fully formed in
the near field at these antennas, and the FCC Office of Engineering and Technology Bulletin No. 65
(August 1997) gives suitable formulas for calculating power density within such zones.
For a panel or whip antenna, power density

S

=

180
BW

and for an aperture antenna, maximum power density
where

=
Pnet =
D =
h =
=
BW

Smax

0.1 Pnet
, in mW/cm2,
D2 h
=

0.1 16

Pnet
h

2

, in mW/cm2,

half-power beamwidth of the antenna, in degrees, and
net power input to the antenna, in watts,
distance from antenna, in meters,
aperture height of the antenna, in meters, and
aperture efficiency (unitless, typically 0.5-0.8).

The factor of 0.1 in the numerators converts to the desired units of power density.
Far Field.
OET-65 gives this formula for calculating power density in the far field of an individual RF source:
power density

S

2.56 1.64 100 RFF 2
=
4
D2

ERP

, in mW/cm2,

where ERP = total ERP (all polarizations), in kilowatts,
RFF = relative field factor at the direction to the actual point of calculation, and
D = distance from the center of radiation to the point of calculation, in meters.
The factor of 2.56 accounts for the increase in power density due to ground reflection, assuming a
reflection coefficient of 1.6 (1.6 x 1.6 = 2.56). The factor of 1.64 is the gain of a half-wave dipole
relative to an isotropic radiator. The factor of 100 in the numerator converts to the desired units of
power density. This formula has been built into a proprietary program that calculates, at each location
on an arbitrary rectangular grid, the total expected power density from any number of individual
radiation sources. The program also allows for the description of uneven terrain in the vicinity, to
obtain more accurate projections.
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PLANNING COMMISSION
Staff Report
Scenic Pacifica
Incorporated Nov. 22, 1957

DATE: June 19, 2017

FILE: RIA-1-16

ITEM: 2

PUBLIC NOTICE: Notice of Public Hearing was published in Pacifica Tribune on May 24, 2017,
mailed to 153 surrounding property owners and occupants, and hand-delivered to apartment
tenants. The Planning Commission continued the public hearing to June 19, 2017, at its regular
meeting of June 5, 2017.
APPLICANT:

Mark Haesloop

OWNER:

Marymount Gateway, LLC

Law Offices of Mark Haesloop

Marymount Summit, LLC

P.O. Box 1407

1405 Marshall Street, Suite A

San Carlos, CA 94070

Redwood City, CA 94063

(650) 796-8809
PROJECT LOCATION: 435 Gateway Drive (APN 009-540-110, 009-540-120, 009-540-130, 009540-140, 009-540-150, 009-540-160, and 009-540-170)
PROJECT DESCRIPTION: Rent Increase Request per Municipal Code section 9-4.2455(e)
SITE DESIGNATIONS: General Plan: High Density Residential (HDR)
Zoning: P-D (Planned Development)
RECOMMENDED CEQA STATUS: Class 1 Categorical Exemption, section 15301, and section
15061(b)(3).
ADDITIONAL REQUIRED APPROVALS: None. Subject to appeal to the City Council.

Packet Pg. 119

2
PC Staff Report
Rent Increase Application - Marymount Gateway Apartments - 435 Gateway Dr
June 19, 2017
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RECOMMENDED ACTION: Determine that the minimum requirements of Pacifica Municipal
Code section 9-4.2455(e) for rent increase have been met and adopt the attached Resolution.
PREPARED BY:

Cindy Gnos, Contract Planner
Tina Wehrmeister, Planning Director
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PROJECT BACKGROUND
Condominium Conversion
The project consists of the 170-unit Marymount Gateway Apartments located at 435 Gateway
Drive. On December 15, 2008, the Planning Commission approved an application for
Condominium Conversion (CC-05-08), Parking Exception (PE-148-08), Tentative Condominium
Map (SUB-216-08), and Use Permit (UP-987-08) for the conversion to condominiums. The Final
Map subdividing the project into 170 individual condominiums plus three common parcels was
recorded on August 22, 2014. To date, no units have been sold as condominiums and the
owner continues to rent out the units. As of the rent roll dated April 26, 2016, submitted as
part of the rent increase application, 165 of the units are rented and 5 are vacant. The
application notes that 34 of the units at the time of the condominium conversion approval
remain with original tenants.
As part of the condominium conversion approval, the applicant was required to enter into an
Inclusionary Zoning Compliance Agreement (Attachment F) and provide an Affordable Unit
Marketing Program (Attachment G). The Inclusionary Zoning Compliance Agreement required
that 26 units (15 percent) be offered for sale at below market rate (BMR) prices, with 13
restricted to low income households and the other 13 to low or moderate income households.
The terms “low income” and “moderate income” refer to earning 80 percent or less and 120
percent or less of the San Mateo County median household income, respectively.
The BMR units are required to remain affordable for 45 years, be subject to a Resale Restriction
Agreement, and be owner-occupied. The Affordable Unit Marketing Program was required in
the Inclusionary Zoning Compliance Agreement to ensure compliance and provide a program to
promote affordable ownership opportunities and a structure that ensures long-term
preservation of the BMR units. Both the Inclusionary Zoning Compliance Agreement and the
Affordable Unit Marketing Program focus on the sale of the individual units and do not address
rental provisions.
Restrictions on Rent Increases
Pacifica Municipal Code section 9-4.2455(e) requires that for a condominium conversion to
occur, a tenant’s rent shall neither increase within two months of a conversion application, nor
for two years from the filing of a conversion application or until relocation takes place. At the
end of the two-year period, any increase in rent must be approved by the Planning Commission.
The Section provides that when reviewing an application for rent increases, the Planning
Commission shall consider the following:
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 prevailing rents for similar units;
 the residential rent component of the Bay Area Cost of Living Index of the United States
Department of Labor; and
 the condition of the unit.
The condominium conversion application was filed more than two years ago; as such, the
applicant is submitting a request for a rent increase based upon section 9-4.2455(e).
It should be noted that on May 8, 2017, the City Council called for a Special Election on
November 7, 2017, to submit to the voters an ordinance entitled “Pacifica Community
Preservation, Rent Stabilization, and Renters’ Rights Act.” On April 24, 2017, the Council also
adopted an interim urgency ordinance establishing a temporary moratorium on certain
residential rent increases and requiring just cause for tenant evictions which is the subject of a
referendum petition. Due to the submission of the referendum petition, this interim ordinance
will not go into effect until further action by the Council.
However, neither of the two ordinances described above apply to the Marymount Gateway
units because they both specifically exempt condominium units. Thus, the proposed rent
increase application is subject to the process outlined in Pacifica Municipal Code section 94.2455(e) governing condominium conversions.
APPLICANT’S REQUEST
The applicant has noted that despite the conversion of all units to condominiums, the owner
has no immediate intention of offering any of the units for sale as condominiums. Therefore,
the applicant has requested the Planning Commission consider a rent increase for the project in
accordance with the following proposal (see applicant’s Project Description – Attachment B):
1. Existing Tenants
The applicant proposes that tenants in place “as of this date and upon expiration of
their current term, will have a rent increase of 25 percent or to market rate, whichever
is less.” For purposes of implementation, staff interprets the proposal to apply to
tenants who are in place as of the Planning Commission’s adoption of the resolution.
The applicant further proposes that existing month to month tenants “will not have
another increase for one year” if they choose to remain as tenants during that one year
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period, and future increases will be limited to the same 25 percent or to market rate,
whichever is less.1 Staff interprets the proposal to mean that tenants who have monthto-month leases as of the date of the adoption of the resolution will not experience a
rent increase for one year, starting from the date of the adoption of the resolution.
2. New Tenants
The applicant proposes that upon vacation of a unit, a new tenant will be charged up to
market rate for their unit, and that after the initial lease period or 12 months, whichever
is later, a rent increase shall not exceed 10 percent or up to market rate at renewal,
whichever is less.2
3. Tenants Over Age 62 and Tenants with Disabilities
The applicant proposes that all tenants who are over the age of 62 on August 14, 2014,
or who have verifiable and documented disability, will not have their rent increased
more than 10 percent per year and shall be entitled to renew annually.3
4. Below Market Rate Units
As discussed in the Project Background section, as a condition of approval, the applicant
entered into an Inclusionary Zoning Compliance Agreement with the City of Pacifica in
2014, which required that 26 units (15 percent) be offered for sale at below market rate
(BMR) prices, with 13 restricted to low income households and the other 13 to low or
moderate income households. The agreement designated specific units that would be
offered for sale at BMR prices. However, the agreement only addresses BMR units that
are offered for sale as condominiums, and does not address the status of those units
prior to sale. Thus, currently, there is no affordability restriction on those units as they
are being rented. Accordingly, the applicant proposes the following:
a. Establishment of Income-Restricted BMR Rental Units. As a condition of
approval of the application, the applicant is offering to establish 26 incomerestricted BMR rental units upon approval of the attached Resolution until they
are sold at which time they will become income-restricted ownership units.

1

It should be noted that in accordance with Pacifica Municipal Code section 9-4.2455(e), all future rent increases
will require Planning Commission review.
2
Future rent increases will require Planning Commission review in accordance with Pacifica Municipal Code section
9-4.2455(e).
3
Future rent increases will require Planning Commission review in accordance with Pacifica Municipal Code section
9-4.2455(e).
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b. No Immediate Rent Increases For Tenants Occupying Designated BMR Units;
Income Verification for BMR Units Thereafter. Upon the designated units
becoming incoming-restricted BMR rental units, the units will remain at current
rents until the expiration of the current occupants’ lease terms, or six months,4
whichever is later. Before the expiration of existing tenants’ lease terms who
currently occupy the designated-BMR units, the applicant will send a notice to
the current occupants, notifying them that they may apply for BMR status and
that they must provide proof of income eligibility. Upon the expiration of their
term or six months from the date of the approval of the resolution, whichever is
later, the unit will become “locked” into the City BMR rental pool and
administrated as such.
c. Status of BMR Unit Occupant That Does Not Qualify for BMR Unit. In the event
that a current BMR unit occupant does not qualify for a BMR unit, the tenant will
be given the right to rent the first available market rate unit of comparable size
and configuration, with a rent increase of 25 percent or to market rate,
whichever is less. The applicant proposes to pay all reasonable and customary
moving expenses for the move to a market rate unit. Should the BMR occupant
choose to relocate to another location within the City of Pacifica, the applicant
shall pay the tenant's actual normal and customary moving expenses, not to
exceed three times the tenants current rent.
d. Applicant Pays Into Housing Fund Should Unqualified BMR Unit Occupant Stays
In Unit. In the event that the occupant chooses not to relocate within the
project, the tenant may stay in their unit at a rental rate comparable to non-BMR
restricted units, and the difference between the paid rental rate and the BMR
maximum rent will be paid to the City of Pacifica Housing Fund.
STAFF ANALYSIS
A.

Factors for Consideration under Pacifica Municipal Code section 9-4.2455(e)

Pacifica Municipal Code section 9-4.2455(e) provides that when reviewing an application for
rent increases, the Planning Commission shall consider three factors: (1) prevailing rents for
similar units; (2) the residential rent component of the Bay Area Cost of Living Index of the
United States Department of Labor; and (3) the condition of the units. Although the Code notes
that consideration should be provided for each of the three factors, the Code does not provide
4

For implementation purposes, staff interprets the six-month period to commence upon the date of the approval
of the resolution.
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any guidance as to the weight of one factor over the other. Each factor is discussed in greater
detail below.
1.

Prevailing Rents for Similar Units

To ensure compliance with Pacifica Municipal Code section 9-4.2455(e), staff had an
independent Rental Survey (Attachment C) prepared, the results of which are discussed below.
The Rental Survey looked at 10 apartment projects (1,110 units) in the City of Pacifica. Each
complex was called and was asked a series of questions related to unit mix, size, rents, and
amenities. Table 1 below indicates the average rent by unit type. Table 2 indicates the range of
rents by unit type. For information purposes, the survey indicated that the overall vacancy rate
of these 10 complexes is 3.2 percent.
TABLE 1
CITY OF PACIFICA AVERAGE RENTS
CURRENT WEIGHTED AVERAGE*
RENTS
UNIT TYPE
MARKET RATE
1BR – 1BA
$2,778
2BR – 1BA
$3,317
2BR – 2BA
$3,483
Source: Laurin Associates, February 2017
Notes: * Weighted average is an average calculated by giving values in a data set more
influence according to some attribute of the data. In this case, the number of units at a
particular rent was given more influence.
TABLE 2
CITY OF PACIFICA MARKET RENTS
CURRENT MARKET RATE RENT
UNIT TYPE
RANGES
1BR – 1BA
$2,195 - $5,531
2BR – 1BA
$2,590 - $7,955
2BR – 2BA
$2,856 - $6,789
Source: Laurin Associates, February 2017
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Based upon the rent roll provided by the applicant, the difference between the above weighted
average market rents and the current weighted average rents for all of the units, not including
the BMR units, is as follows:
TABLE 3
CITY OF PACIFICA MARKET RENTS VS CURRENT AVERAGE TENANT PAID RENT
BEDROOM
WEIGHTED AVERAGE
Average Current
Percent
Difference
TYPE
MARKET RENTS
Tenant Paid Rents*
Difference
1BR – 1BA
$2,778
$1,499
-$1,279
-46.0%
2BR – 1BA
$3,317
$2,030
-$1,287
-38.8%
2BR – 2BA
$3,483
$2,115
-$1,368
-39.3%
*The average rent was used. The lowest and highest current paid rents are as follows:
1BR – 1BA = $1,200-$2,300
2BR – 1BA = $1,500-$8,300
2BR – 2BA = $1,250-$4,400
A spreadsheet was created that identifies for each unit, the current rent, the average market
rent, and what the applicant’s proposed rent increase would total (Attachment E). The
spreadsheet notes that 4 of the units are currently rented above market rates, including 1 of
the units identified as BMR. Most of the units (138) could have their rents increased by 25
percent and still not reach market rates. For 3 of the units, an increase of 25 percent would
result in above market rent, so the increase can only be to market, based upon the applicant’s
proposal.
2.

Residential Rent Component of the Bay Area Cost of Living Index of the United
States Department of Labor

The December 2016 San Francisco Area Consumer Price Index documents that prices in the area

increased by 3.5 percent from a year ago.
Over the year, the index for all items less food and energy advanced 3.8 percent. Components
contributing to the increase included shelter (6.9 percent) and other goods and services (2.1
percent). Partly offsetting the increases were price declines in household furnishing and
operations (-0.3 percent) and apparel (-2.8 percent).The overall shelter index increased by 6.9
percent; the “Rent of primary residence” index increased by 6.4 percent from December 2015.
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While historic Cost of Living Index information is readily available, the details of the
components of the index such as the shelter index for each year is not. For illustration
purposes, the Cost of Living Index has risen gradually from 2.2 in 2012 to 3.5 in 2016. However,
it is not possible to determine the year-to-year changes in the shelter index or rent of primary
residence index for years 2012 through 2015, and only the overall change in these indices from
2012 to 2016 can be determined.
Compounding the CPI from the 2008 date of Planning Commission approval of the
condominium conversion through 2016 at a rate of 3 percent, would result in an overall
increase of approximately 27 percent, which is greater than the applicant’s proposed 25
percent increase. It should also be noted that although the CPI increased about 3 percent a
year, the shelter component of that index had much larger increases: as noted above, the 2016
CPI increased 3.5 percent, but the shelter index component of the CPI increased by 6.9 percent.
Compounding the shelter component of the index at even 5 percent from 2008 through 2016
would result in a 48 percent increase.
3.

Condition of the Units

The San Mateo County Health Department conducts regular inspections of apartment
complexes throughout the County. Staff contacted the manager of the County’s inspection
program in order to obtain information regarding the inspections of the Marymount Gateway
apartment complex. The annual inspections in 2015 and 2017 did not identify any issues. The
2016 report identified several minor issues with the condition of the property which were
addressed by the time of the next inspection. County staff noted that the property was
generally in compliance with applicable requirements and indicated the following:


Apartment inspections are usually conducted every four years.



The former Measure A and current Measure K provided funding to conduct annual
inspections of historically problematic properties, and the County decided based on past
experience to include the Marymount Gateway site.



During the last three annual inspections, the County has noticed a substantial
improvement in conditions at the site and is considering removing it from the annual
inspection program.
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B. Additional Policy Considerations
1.

BMR Unit Summary

The BMR and Cost of Living Review (Attachment D) addresses the rents for the 26 BMR units on
site. Of the 26 BMR units only 3 have rents in excess of the maximum affordable rent level.
The remaining 23 are all below the maximum affordable rent level.
Although the current occupants of the designated BMR units have not been vetted as to their
income eligibility, the applicant’s proposal adequately accounts for implementing the program.
The current occupants of designated BMR Units will have the opportunity to demonstrate their
qualification for the unit upon the end of their lease terms, or six months from the date of the
approval of the resolution. If the occupant is not qualified, the occupant has the opportunity to
move to another comparable unit within the project. In the event that the occupant chooses
not to relocate, the applicant will pay the difference between the paid rental rate and the BMR
maximum rent to the City of Pacifica Housing Fund.
Upon the Planning Commission’s adoption of the resolution, the 26 affordable units would be
restricted as follows:



7 one-bedroom and 6 two-bedroom will be made available to an individual or family
making 80% of Area Median Income (AMI)
8 one-bedroom and 5 two-bedroom will be made available to an individual or family
making 120% of AMI

Current (2016) incomes limits established by the HUD Section 8 program for San Mateo County
are as follows:
80% AMI

120% AMI

1BR/2Person

$78,720

$118,080

2BR/4Person

$98,400

$147,600
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Current (2016) gross rents (rents plus utilities) established by the HUD Section 8 program for
San Mateo County are as follows:
80% AMI

120% AMI

1BR

$1,845

$2,767

2BR

$2,212

$3,319

As part of the application submitted, the applicant provided a rent roll for each of the units.
Based upon the rent roll provided, the difference between the above weighted average market
rents and the current weighted average rents for the BMR units is as follows:
TABLE 4
CITY OF PACIFICA MARKET RENTS VS CURRENT HIGHEST BMR TENANT PAID RENT
WEIGHTED
BEDROOM
Highest Current BMR
Percent
AVERAGE MARKET
Difference
TYPE
Rents
Difference
RENTS
1BR – 1BA
$2,778
$1,453
-$1,325
-47.7%
2BR – 1BA
$3,317
$1,708
-$1,609
-48.5%
2BR – 2BA
$3,483
$2,020
-$1,463
-42.0%
The applicant has not proposed any lease terms of a particular length in the application. This
means that the applicant may offer the units for rent on a month-to-month basis, and can also
sell the unit as a condominium at the applicant’s election, which would take the unit out of the
City’s pool of affordable rental housing.

The Affordable Unit Market Program agreement entered into in 2014 outlined the
administration and requirements for the BMR units as a for-sale product. The agreement
included City staff, or administration entity hired by the City, providing the administration and
oversight of the for-sale BMR units. Because the project is now intended to be rented longterm, staff recommends an agreement be entered into which outlines the requirements and
responsibilities of administering a rental BMR program.

Packet Pg. 129

2
PC Staff Report
Rent Increase Application - Marymount Gateway Apartments - 435 Gateway Dr
June 19, 2017
Page 12

2.

Public Comments Received

It should also be noted that on March 13, 2017, the City received a letter opposing the rent
increase application from the Hooshmand Law Group, which previously represented the
Marymount Gateway tenants in a civil lawsuit against the property owners. The letter included
a Statement of Decision from the trial court that heard the matter, which noted that certain
claims were settled out of court, and that certain claims proceeded to trial. On the Plaintiffs’
claim regarding unlawful business practices, the Court ruled that the Defendants had not
complied with section 9-4.2455(a), which requires property owners to disclose specified
information to tenants prior to the application for conversion. The Court also found that
certain tenants were entitled to moving expenses as required under the Pacifica Municipal
Code. In addition, two letters were received from existing tenants which expressed opposition
to the rent increase and the effective date for tenants over the age of 62. The letters are
included as Attachment H.
C.

Staff Recommendation

According to City Code, Planning Commission is to consider three factors: 1) prevailing rents for
similar units; 2) the residential rent component of the Bay Area Cost of Living Index; and 3) the
condition of the units. Based upon the information provided above, staff recommends the
Planning Commission find that the minimum requirements have been met for a rent increase
and that the Planning Commission move to approve the Resolution.
CEQA RECOMMENDATION
Staff analysis of the proposed project supports a Planning Commission finding that it qualifies
for a categorical exemption from the California Environmental Quality Act (CEQA).
The project qualifies as a Class 1 exemption under CEQA Guidelines Section 15301, as described
below:
15301. Existing Facilities
Class 1 consists of the operation, repair, maintenance, permitting, leasing, licensing,
or minor alteration of existing public or private structures, facilities, mechanical
equipment, or topographical features, involving negligible or no expansion of use
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beyond that existing at the time of the lead agency’s determination. The types of
“existing facilities” itemized below are not intended to be all inclusive of the types of
projects which might fall within Class 1. The key consideration is whether the project
involves negligible or no expansion of an existing use.
Additionally, none of the exceptions to application of a categorical exemption in Section
15300.2 of the CEQA Guidelines apply, as described below.


Sec. 15300.2(a): There is no evidence in the record that the project will impact an
environmental resource of hazardous or critical concern in an area designated, precisely
mapped, and officially adopted pursuant to law by federal, State, or local agencies. The
project site is an existing developed residential complex and is not located in a sensitive
environmental area. Therefore, it will not have a significant impact on the environment.



Sec. 15300.2(b): There is no evidence in the record that successive projects of the same
type in the area will have a significant environmental impact. The project involves a
proposed rent increase to an existing condominium complex. New development will
not occur; therefore, the project will not have a significant impact on the environment
either alone or cumulatively with other projects in the vicinity.



Sec. 15300.2(c): There is no evidence in the record of any possibility that the project will
have a significant effect on the environment due to unusual circumstances. The project
site is developed; therefore, the site has no habitat value. Therefore, there are no
unusual circumstances applicable to the project.



Sec. 15300.2(d) through (f): The project is not proposed near a scenic highway, does not
involve a current or former hazardous waste site, and, does not affect any historical
resources. Therefore, the provisions of subsections (d) through (f) are not applicable to
this project.

Because the project is consistent with the requirements for a Class 1 exemption and none of
the exceptions to applying an exemption in Section 15300.2 apply; therefore, there is
substantial evidence in the record to support a finding that the project is categorically exempt
from CEQA.
In addition, the project qualifies for an exemption pursuant to CEQA Section 15061(b)(3) which
states that the activity is covered by the general rule that CEQA applies only to projects, which
have the potential for causing a significant effect on the environment. Where it can be seen
with certainty that there is no possibility that the activity in question may have a significant
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effect on the environment, the activity is not subject to CEQA. The applicant’s proposed rent
increase request would not result in any physical modifications to the project site, and
therefore, does not have the possibility to have a physical impact on the environment.
COMMISSION ACTION
MOTION FOR APPROVAL:
Move that the Planning Commission finds the project is exempt from the California
Environmental Quality Act, and determines that the minimum requirements of Pacifica
Municipal Code section 9-4.2455(e) for rent increase have been met, by adopting the attached
resolution.
ATTACHMENT LIST:
Attachment A - Draft Resolution Granting Rent Increase
(DOCX)
Attachment B - Applicant's Project Description
(PDF)
Attachment C - Rental Market Survey
(PDF)
Attachment D - Below-market Rate (BMR) and Cost of Living Review
(PDF)
Attachment E - Per-unit Rent Summary Spreadsheet
(PDF)
Attachment F - Inclusionary Zoning Compliance Agreement (May 27, 2014)
(PDF)
Attachment G - Affordable Unit Marketing Program (August 25, 2014)
(PDF)
Attachment H - Public Comments
(PDF)
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RESOLUTION NO. ___________
A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF PACIFICA
FINDING THE MINIMUM REQUIRMENTS ARE MET FOR A RENT INCREASE FOR
THE GATEWAY MARYMOUNT PROJECT AT 435 GATEWAY DRIVE (APN 009-540110, 009-540-120, 009-540-130, 009-540-140, 009-540-150, 009-540-160, AND 009-540-170),
AND FINDING THE PROJECT EXEMPT FROM THE CALIFORNIA
ENVIRONMENTAL QUALITY ACT (CEQA).
______________________________________________________________________________
Initiated by: Law Offices of Mark Haesloop (“Applicant”).
WHEREAS, an application has been submitted to allow the property owner to increase
rents pursuant to Municipal Code Section 9-4.2455(e) located at 435 Gateway Drive (APN 009540-110, 009-540-120, 009-540-130, 009-540-140, 009-540-150, 009-540-160, and 009-540170); and
WHEREAS, in 2008, the City approved an application for a Condominium Conversion
and the Final Map subdividing the project into 170 individual condominiums plus three common
parcels was recorded on August 22, 2014; and
WHEREAS, Municipal Code Section 9-4.2455(e) requires Planning Commission review
of rent increases for condominium conversions for which relocation has not taken place in
accordance with three criteria: (1) prevailing rents for similar units; (2) the residential rent
component of the Bay Area Cost of Living Index of the United States Department of Labor; and
(3) the condition of the units; and
WHEREAS, the applicant has not previously sought a rent increase from the Planning
Commission pursuant to Municipal Code Section 9-4.2455(e); and
WHEREAS, the applicant proposed that for existing tenants, upon the expiration of their
current term, rent increases will be limited to 25 percent or to market rate, whichever is less; and
WHEREAS, the applicant proposed that existing tenants with month-to-month leases
will not experience a rent increase for one year from the date of the adoption of this resolution;
and
WHEREAS, the applicant proposed that new tenants will be charged up to market rate
for their unit; and
WHEREAS, the applicant proposed that for tenants over age 62, and those with
disabilities, rents may only be increased up to 10 percent; and
WHEREAS, the applicant proposed the establishment of 26 income-restricted Below
Market Rate rental units; and
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WHEREAS, in the event that an occupant of a designated Below Market Rate rental unit
does not qualify for the Below Market Rate rent restriction and continues to stay in the unit, the
applicant proposed to contribute the difference between the paid rental rate and the BMR
maximum rent to the City of Pacifica Housing Fund; and
WHEREAS, future rent increases require Planning Commission Review; and
WHEREAS, the Planning Commission of the City of Pacifica did hold a duly noticed
public hearing on June 5 and June 19, 2017, at which time it considered all oral and documentary
evidence presented, and incorporated all testimony and documents into the record by reference.
NOW, THEREFORE BE IT RESOLVED by the Planning Commission of the City of
Pacifica as follows:
1. The above recitals are true and correct and material to this Resolution.
2. In making its findings, the Planning Commission relied upon and hereby incorporates
by reference all correspondence, staff reports, and other related materials.
3. The Project is categorically exempt from the requirements of the California
Environmental Quality Act (“CEQA”) pursuant to CEQA Guidelines 15301 (14 Cal.
Code Regs. §15301) and CEQA Section 15061(b)(3) and therefore directs staff to file
a Notice of Exemption for the Project.
BE IT FURTHER RESOLVED that the Planning Commission of the City of Pacifica
does hereby make the following findings pertaining to the project:
1. That the following rent increase, along with the additional Below Market Rate Rental
Unit restrictions, are consistent with Municipal Code Section 9-4.2455(e):
a)

Existing tenants may experience rent increases of up 25 percent or to
market rate, whichever is less; existing tenants with month-to-month
leases will not experience rent increases for at least one year;

b)

New tenants may be charged up to market rate for their unit;

c)

Tenants who are over the age of 62 on August 14, 2014, or who have
verifiable and documented disability, will not have their rent increased
more than 10 percent, and shall be entitled to renew their leases annually;

d)

Establishment of 26 income-restricted BMR rental units upon approval of
this Resolution until they are sold, at which time they will become
income-restricted ownership units. Upon the designated units becoming
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income-restricted BMR rental units, the units will remain at current rents
until the expiration of the current occupants’ lease terms, or six months,
whichever is later. Before the expiration of existing tenants’ lease terms
who currently occupy the designated-BMR units, the applicant will send a
notice to the current occupants, notifying them that they may apply for
BMR status and that they must provide proof of income eligibility. Upon
the expiration of their term or six months from the date of the approval of
the resolution, whichever is later, the unit will become income restricted.
In the event that a current BMR unit occupant does not qualify for a BMR
unit, the tenant will be given the right to rent the first available market rate
unit of comparable size and configuration, with a rent increase of 25
percent or to market rate, whichever is less. The applicant proposes to pay
all reasonable and customary moving expenses for the move to a market
rate unit. Should the BMR occupant choose to relocate to another location
within the City of Pacifica, the applicant shall pay the tenant's actual
normal and customary moving expenses, not to exceed three times the
tenants current rent. In the event that an occupant who does not qualify
for a designated-BMR rental unit chooses not to relocate within the
project, the tenant may stay in their unit at rental rate comparable to nonBMR restricted units, and the applicant will pay the difference between
the paid rental rate and the BMR maximum rent to the City of Pacifica
Housing Fund. The applicant shall enter into an agreement with the City
of Pacifica in a form approved by the City Attorney, that outlines
applicant’s responsibilities and requirements of administration of the BMR
rental units.
2. That the project is exempt from the CEQA as a Class 1 exemption provided in
Section 15301 of the CEQA Guidelines.
15301. Existing Facilities
Class 1 consists of the operation, repair, maintenance, permitting, leasing,
licensing, or minor alteration of existing public or private structures, facilities,
mechanical equipment, or topographical features, involving negligible or no
expansion of use beyond that existing at the time of the lead agency's
determination. The types of "existing facilities" itemized below are not intended
to be all-inclusive of the types of projects which might fall within Class 1. The
key consideration is whether the project involves negligible or no expansion of an
existing use.
3. The project qualifies for an exemption pursuant to CEQA Section 15061(b)(3)
which states that the activity is covered by the general rule that CEQA applies
only to projects, which have the potential for causing a significant effect on the
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environment. Where it can be seen with certainty that there is no possibility that
the activity in question may have a significant effect on the environment, the
activity is not subject to CEQA. The applicant’s proposed rent increase request
would not result in any physical modifications to the project site, and therefore,
does not have the possibility to have a physical impact on the environment.
*

*

*

*

*

The Planning Commission finds that substantial evidence establishes that this project is subject
to these exemptions. The project consists of a proposed rent increase which involves an existing
development and new construction will not occur. Therefore, there is substantial evidence in the
record to support a finding that the project is categorically exempt from CEQA.
BE IT FURTHER RESOLVED that the Planning Commission of the City of Pacifica
finds that the minimum requirements of the Municipal Code Section 9-4.2455(e) have been
satisfied for a rent increase, and therefore approves the application subject to the limitations
described herein and in the staff report.
*

*

*

*

*

Passed and adopted at a regular meeting of the Planning Commission of the City of Pacifica,
California, held on the 19th day of June 2017.
AYES, Commissioners:
NOES, Commissioners:
ABSENT, Commissioners:
ABSTAIN, Commissioners:

______________________________
John Nibbelin, Chair

ATTEST:

APPROVED AS TO FORM:

______________________________
Tina Wehrmeister, Planning Director

______________________________
Michelle Kenyon, City Attorney
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RENTAL SURVEY

435 Gateway Drive
Pacifica, California 94044

PACIFICA MARKET AREA
SAN MATEO COUNTY

Prepared for
CITY OF PACIFICA

FEBRUARY 2017
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2.c

Pacifica Market Area

BACKGROUND
The City of Pacifica, is attempting to determine prevailing market rents and vacancies in the City of
Pacifica
Laurin Associates, a division of Raney Planning and Management, Inc., received authorization from
the City of Pacifica to conduct a Rent Survey in Pacifica, California.

METHODOLOGY
EXHIBIT 1 ‐ LOCATION OF THE CITY OF PACIFICA

With each complex, a standard questionnaire was used to interview the on‐site manager. See Exhibit
3 on page 15 for the interview questionnaire used in the sample survey. In some cases, only certain
information was obtained, depending on the cooperation and discretion of the on‐site manager.

Market Rate Housing

1
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2.c

Pacifica Market Area

CONCLUSIONS
Based upon Laurin’s survey, the current weighted average market rents in the City of Pacifica are
$2,778 for a one‐bedroom, $3,317 for a two‐bedroom/one bath and $3,483 for a two‐bedroom/two
bath unit.

EXHIBIT 2 ‐ MAP OF SURVEYED COMPARABLES

Comparable #
1
2
3
4
5
6
7
8
9
10

Market Rate Housing

Comparable Name
Oceanaire
The Bluffs at Pacifica
Pacifica Park
Horizon West
SeaPointe
Skyline Vista Apartments
Seacliff
Pacific View Apartments
Fairmount Apartments
Eaves Pacifica

Address
100 Esplanade Avenue
380 Esplanade Avenue
670 Hickey Boulevard
365 Talbot
77 Paloma Avenue
2400 Skyline Boulevard
300 Palmetto Avenue
335 Talbot Avenue
279 Imperial Drive
265 Gateway Drive

2

Distance from Site
1.14 miles
0.99 miles
<0.25 miles
1.75 miles
1.74 miles
0.65 miles
0.87 miles
1.75 miles
<0.25 miles
0.40 miles
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Pacifica Market Area

MARKET AREA RENTS
The survey attempted to ascertain a sample of market rate rentals within the City of Pacifica. The
weighted average rents do not take into account differences in project characteristics (e.g., building
age, amenities, appliances, unit size, etc.).

TABLE 1
CITY OF PACIFICA AVERAGE RENTS
CURRENT WEIGHTED AVERAGE
RENTS
MARKET RATE
$2,778
$3,317
$3,483

UNIT TYPE
1BR – 1BA
2BR – 1BA
2BR – 2BA

Source: Laurin Associates, February 2017

UNIT TYPE
1BR – 1BA
2BR – 1BA
2BR – 2BA

TABLE 2
CITY OF PACIFICA MARKET RENTS
CURRENT MARKET RATE RENT
RANGES
$2,195 ‐ $5,531
$2,590 ‐ $7,955
$2,856 ‐ $6,789

Source: Laurin Associates, February 2017

COMPETITIVE OFFERINGS
The multifamily field survey was conducted in February 2017. The survey attempted to ascertain a
sample of the properties most representative of the City of Pacifica. A total of 1,110 apartments were
surveyed in ten properties.

TABLE 3
FIELD STUDY SUMMARY –CITY OF PACIFICA
UNIT TYPE
MARKET
PERCENT
Studio
114
10.3%
1BR
553
49.8%
2BR
442
39.8%
3BR
1
0.1%
TOTAL
1,110
100.0%
Source: Laurin Associates February 2017

Market Rate Housing

3
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Pacifica Market Area

VACANCY
According to the February 2017 survey, the overall vacancy rate for multifamily housing is 3.2 percent
in the City of Pacifica.

TABLE 4
VACANCY RATE –CITY OF PACIFICA – 2017
UNIT TYPE
Studio
1BR
2BR
3BR
TOTAL

Market Rate Housing

Market
4
12
20
0
36

4

% OF TOTAL
3.5%
2.2%
4.5%
0.0%
3.2%
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RENT COMP. NO. 1 (See Location on Exhibit 4‐1)
NAME
Oceaniare
ADDRESS
100 Esplanade
CITY
Pacifica
MANAGER
Trinity Property Mgmt
TELEPHONE
650‐355‐3400

BR/BA
Studio
1BR/1BA
2BR/2BA

# UNITS
63
84
113

UNIT AMENITIES
Central Air/Heat
Blinds
Carpet
Ceiling Fan
Skylight
Storage Closet
Coat Closet
Walk‐In Closet
Fireplace
Patio/Balcony
Remarks:

X
X
X

X
X

RENT
$2,295‐$2,400
$2,695‐$2,775
$3,400

DATE
TOTAL UNITS
CONDITION
YEAR BUILT
BLDG. STYLE

SQ. FT.
401‐424
580‐632
866

February 8, 2017
260
1980
2 Story

RENT/SF
$5.66‐$5.72
$4.39‐$4.65
$3.92

VACANT
0
1
1

PROJECT AMENITIES
Refrigerator
Stove/Oven
Dishwasher
Garbage Disposal
Microwave
Washer/Dryer
W/D Hook‐ups
Parking: Surface,
Carport

Market Rate Housing

X
X
X
X
X

Community Rm.
Pool
Spa
Gym
Picnic Area
Playground
Tennis Ct.
Basketball
Volleyball

5

TENANT PAYS
X
X
X

On‐Site Mgr.
Laundry Rm.
Computer Rm.
Business Cntr
Car Wash Area
Gated
Courtesy Patrol
Security Camera
Elevator

X

Electricity
Heat (G)
Cooking (G)
TV (C/S)
Water
Sewer
Trash
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RENT COMP. NO.2 (See Location on Exhibit 4‐1)
NAME
The Bluffs at Pacifica
ADDRESS
380 Esplanade Ave.
CITY
Pacifica
MANAGER
Jocelyn
TELEPHONE
650‐557‐4116

BR/BA
Studio
1BR/1BA
2BR/1BA
2BR/2BA
3BR/1BA

# UNITS
20
14
14
14
1

RENT
$2,702 ‐‐ $8,966
$2,935 ‐‐ $5,531
$3,299 ‐‐ $6,265
$3,639 ‐‐ $6,789
$3,759*

DATE
TOTAL UNITS
CONDITION
YEAR BUILT
BLDG. STYLE

SQ. FT.
500‐590
725
925‐950
1,000 ‐ 1,500

1,400

February 8, 2017
62
1963
3 story

RENT/SF
$5.40 ‐‐ $15.20
$4.05 ‐‐ $7.63
$3.57 ‐‐ $6.59
$3.64 ‐‐ $4.53
$2.69

VACANT
2
2
4
0
0

*Has not been repriced to reflect current market value
UNIT AMENITIES

PROJECT AMENITIES

Central Air/Heat
X
Refrigerator
X
Community Rm.
Blinds
Stove/Oven
X
Pool
Carpet
Dishwasher
X
Spa
Ceiling Fan
Garbage Disposal
X
Gym
Skylight
Microwave
X
Picnic Area
Storage Closet
Washer/Dryer
X
Playground
Coat Closet
x
W/D Hook‐ups
Tennis Ct.
Walk‐In Closet
x
Basketball
Parking: Surface,
Detached Garage, Tuck
Fireplace
Volleyball
Under
Patio/Balcony
X
Remarks: Waitlist is currently 3 – 6 moths. Turnover unknown.

Market Rate Housing

6

TENANT PAYS

X

On‐Site Mgr.
Laundry Rm.
Computer Rm.
Business Cntr
Car Wash Area

x

Gated
Courtesy Patrol
Security Camera
Elevator

x

Electricity
Heat (G)
Cooking (G)
TV (C/S)
Water
Sewer
Trash

x
x
x
x
x
x
x
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RENT COMP. NO. 3 (See Location on Exhibit 4‐1)
NAME
Pacifica Park
ADDRESS
670 Hickey Blvd
CITY
Pacifica
MANAGER
n/a
TELEPHONE
650‐557‐4117

BR/BA
1BR/1BA
2BR/2BA

# UNITS
40
61

UNIT AMENITIES

RENT
$2,479 ‐‐ $3,775
$2,856 ‐‐ $4,662

DATE
TOTAL UNITS
CONDITION
YEAR BUILT
BLDG. STYLE

SQ. FT.
756
955

1977
Two story

RENT/SF
$3.28 ‐‐ $4.99
$2.99 ‐‐ $4.88

VACANT
0
0

PROJECT AMENITIES

Central Air/Heat
Refrigerator
X
Community Rm.
Blinds
X
Stove/Oven
X
Pool
Carpet
Dishwasher
X
Spa
Ceiling Fan
Garbage Disposal
X
Gym
Skylight
Microwave
Picnic Area
Storage Closet
Washer/Dryer
Playground
Coat Closet
W/D Hook‐ups
Tennis Ct.
Walk‐In Closet
Basketball
Parking: Surface,
Fireplace
x
Volleyball
Carport, Garage
Patio/Balcony
X
Remarks: No waitlist is in use. Turnover unknown.

Market Rate Housing

February 8, 2017
104

7

TENANT PAYS

X
X

On‐Site Mgr.
Laundry Rm.
Computer Rm.
Business Cntr
Car Wash Area

X

Gated
Courtesy Patrol
Security Camera
Elevator

X

X

Electricity
Heat (G)
Cooking (G)
TV (C/S)
Water
Sewer
Trash

X
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RENT COMP. NO. 4 (See Location on Exhibit 4‐1)
NAME
Horizon West
ADDRESS
365 Talbot
CITY
Pacifica
MANAGER
n/a
TELEPHONE
650‐557‐4120

BR/BA
1BR/1BA
2BR/1BA

# UNITS
69
9

RENT
$2,299 ‐ $4,443
$3,189 ‐ $7,955

UNIT AMENITIES
Central Air/Heat
Blinds
Carpet
Ceiling Fan
Skylight
Storage Closet
Coat Closet
Walk‐In Closet
Fireplace
Patio/Balcony
Remarks:

X
X
X

DATE
TOTAL UNITS
CONDITION
YEAR BUILT
BLDG. STYLE

SQ. FT.
624‐765
1,015

February 9, 2017
78
1970
3 story

RENT/SF
$3.68 ‐ $5.80
$3.14 ‐ $7.84

VACANT
0
0

PROJECT AMENITIES
Refrigerator
Stove/Oven
Dishwasher
Garbage Disposal
Microwave
Washer/Dryer
W/D Hook‐ups

X
X
X
X

Parking: Surface, Garage

X

X

Community Rm.
Pool
Spa
Gym
Picnic Area
Playground
Tennis Ct.
Basketball
Volleyball

X
Management unresponsive.

Market Rate Housing

8

TENANT PAYS

X

On‐Site Mgr.
Laundry Rm.
Computer Rm.
Business Cntr
Car Wash Area

X

Gated
Courtesy Patrol
Security Camera
Elevator

X

X

Electricity
Heat (G)
Cooking (G)
TV (C/S)
Water
Sewer
Trash

X

X
X
X
X
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RENT COMP. NO. 5 (See Location on Exhibit 4‐1)
NAME
SeaPointe
ADDRESS
77 Paloma Ave.
CITY
Pacifica
MANAGER
Melanie
TELEPHONE
650‐359‐5983

DATE
TOTAL UNITS
CONDITION
YEAR BUILT
BLDG. STYLE

February 8, 2017
71
1971
3 story

BR/BA

# UNITS

RENT

SQ. FT.

RENT/SF

VACANT

1BR/1BA
2BR/1BA

36
35

$2,625 ‐ $2,695
$3,320

560
810‐910

$4.69 ‐‐ $4.81
$4.09 ‐‐ $3.65

0
0

UNIT AMENITIES
Central Air/Heat
Blinds
Carpet
Ceiling Fan
Skylight
Storage Closet
Coat Closet
Walk‐In Closet
Fireplace
Patio/Balcony
Remarks:

X
X

X
X
X

PROJECT AMENITIES
Refrigerator
Stove/Oven
Dishwasher
Garbage Disposal
Microwave
Washer/Dryer
W/D Hook‐ups

X
X
X
X

Community Rm.
Pool
Spa
Gym
Picnic Area
Playground
Tennis Ct.
Basketball
Volleyball

TENANT PAYS
X
X
X

On‐Site Mgr.
Laundry Rm.
Computer Rm.
Business Cntr
Car Wash Area

Gated
Courtesy Patrol
Parking: Surface,
X
Security Camera
Carport
X
Elevator
They do not use a waitlist. The turnover is reported as 15 units per year.

Market Rate Housing

9

X
X

X

Electricity
Heat (G)
Cooking (G)
TV (C/S)
Water
Sewer
Trash

X

X
X
X
X
X
X
X
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RENT COMP. NO. 6 (See Location on Exhibit 4‐1)
NAME
Skyline Vista Apt.
ADDRESS
2400 Skyline Blvd.
CITY
Pacifica
MANAGER
Natalia
TELEPHONE
650‐359‐5316

BR/BA
2BR/2BA

# UNITS
44

UNIT AMENITIES

RENT
$2,895

DATE
TOTAL UNITS
CONDITION
YEAR BUILT
BLDG. STYLE

SQ. FT.
1,000

February 8, 2017
44
1964
2 story

RENT/SF
$2.90

PROJECT AMENITIES

Central Air/Heat
Refrigerator
X
Community Rm.
On‐Site Mgr.
Blinds
X
Stove/Oven
X
Pool
Laundry Rm.
Carpet
X
Dishwasher
X
Spa
Computer Rm.
Ceiling Fan
Garbage Disposal
X
Gym
Business Cntr
Skylight
Microwave
X
Picnic Area
X
Car Wash Area
Storage Closet
Washer/Dryer
Playground
Coat Closet
W/D Hook‐ups
Tennis Ct.
Gated
Walk‐In Closet
Courtesy Patrol
Basketball
Parking: Surface,
Fireplace
X
Volleyball
Security Camera
Carport, Parking Garage
Patio/Balcony
X
Elevator
Remarks: They do not use a waitlist. Turnover is approximately 1‐2 units per year.

Market Rate Housing

VACANT
1

10

TENANT PAYS
X

Electricity
Heat (G)
Cooking (G)
TV (C/S)
Water
Sewer
Trash

X
X
X
X
X
X
X
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RENT COMP. NO. 7 (See Location on Exhibit 4‐1)
NAME
Seacliff
ADDRESS
300 Palmetto Ave.
CITY
Pacifica
MANAGER
Erin
TELEPHONE
650‐355‐1049

BR/BA
1BR/1BA
2BR/1BA

# UNITS
56
56

UNIT AMENITIES

RENT
$2,440 ‐‐ $2,530
$2,890 ‐‐ $2,915

DATE
TOTAL UNITS
CONDITION
YEAR BUILT
BLDG. STYLE

SQ. FT.
650
850

PROJECT AMENITIES

February 9, 2017
112
1971
2 story

RENT/SF
$3.81 ‐‐ $3.62
$3.40 ‐‐ $3.43

VACANT
5
2
TENANT PAYS

Central Air/Heat
Refrigerator
X
Community Rm.
On‐Site Mgr.
Electricity
X
Blinds
X
Stove/Oven
X
Pool
X
Laundry Rm.
X
Heat (G)
Carpet
X
Dishwasher
X
Spa
Computer Rm.
Cooking (G)
Ceiling Fan
X
Garbage Disposal
X
Gym
X
Business Cntr
TV (C/S)
Skylight
Microwave
Picnic Area
Car Wash Area
Water
Storage Closet
Washer/Dryer
Playground
Sewer
Coat Closet
X
W/D Hook‐ups
Tennis Ct.
Gated
Trash
Walk‐In Closet
X
Courtesy Patrol
X
Basketball
Parking: Surface,
Fireplace
Volleyball
Security Camera
Carport
Patio/Balcony
X
Elevator
Remarks: The waitlist is approx. 2‐3 months long with 12 applicants on the list. Turnover was 45% of the units
the year prior (~50 units).

Market Rate Housing

11

X
X
X
X
X
X
X
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RENT COMP. NO. 8 (See Location on Exhibit 4‐1)
NAME
Pacific View Apt.
ADDRESS
335 Talbot Ave.
CITY
Pacifica
MANAGER
Gina
TELEPHONE
650‐231‐4679

BR/BA
Studio
1BR/1BA

# UNITS
31
30

UNIT AMENITIES
Central Air/Heat
Blinds
Carpet
Ceiling Fan
Skylight
Storage Closet
Coat Closet
Walk‐In Closet
Fireplace
Patio/Balcony
Remarks:

X
X

RENT
$1,375
$2,195

DATE
TOTAL UNITS
CONDITION
YEAR BUILT
BLDG. STYLE

SQ. FT.
300
800

February 8, 2017
61
Rehab 2012
2 story

RENT/SF
$4.58
$1.74

VACANT
2
1

PROJECT AMENITIES
Refrigerator
Stove/Oven
Dishwasher
Garbage Disposal
Microwave
Washer/Dryer
W/D Hook‐ups

X
X
X
X
X

Community Rm.
Pool
Spa
Gym
Picnic Area
Playground
Tennis Ct.
Basketball
Volleyball

TENANT PAYS
On‐Site Mgr.
Laundry Rm.
Computer Rm.
Business Cntr
Car Wash Area

Gated
Courtesy Patrol
Parking: Surface,
X
Security Camera
Carport, Parking Garage
X
Elevator
Waitlist is for approx. 30‐60 days in length. Turnover is unknown.

Market Rate Housing

12

X
X

Electricity
Heat (G)
Cooking (G)
TV (C/S)
Water
Sewer
Trash

X

X
X
X
X
X
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RENT COMP. NO. 9 (See Location on Exhibit 4‐1)
NAME
Fairmont Atps.
ADDRESS
279 Imperial Drive
CITY
Pacifica
MANAGER
Barbara Conde
TELEPHONE
650‐355‐1002

BR/BA
1BR/1BA
2BR/1BA
2BR/1.5BA
2BR/2BA

# UNITS
48
8
40
4

UNIT AMENITIES
Central Air/Heat
Blinds
Carpet
Ceiling Fan
Skylight
Storage Closet
Coat Closet
Walk‐In Closet
Fireplace
Patio/Balcony
Remarks:

X
X

X
X
X

RENT
$2,202 ‐ $3,099
$2,590 ‐ $4,104
$2,709 ‐ $4,284
$2,950 ‐ $4,500

DATE
TOTAL UNITS
CONDITION
YEAR BUILT
BLDG. STYLE

SQ. FT.
635‐680
791
861‐939
1,000

February 9, 2017
100
1960
2 story

RENT/SF
$3.47 ‐ $4.56
$3.27 ‐ $5.19
$3.15 ‐ $4.56
$2.95 ‐ $4.50

VACANT
1
1
1
0

PROJECT AMENITIES
Refrigerator
Stove/Oven
Dishwasher
Garbage Disposal
Microwave
Washer/Dryer
W/D Hook‐ups
Parking: Surface,
Carport

X
X
X
X

Community Rm.
Pool
Spa
Gym
Picnic Area
Playground
Tennis Ct.
Basketball
Volleyball

X
No waitlist is used. Turnover reported as 32 units per year.

Market Rate Housing

13

TENANT PAYS
On‐Site Mgr.
Laundry Rm.
Computer Rm.
Business Cntr
Car Wash Area
Gated
Courtesy Patrol
Security Camera
Elevator

X
X

Electricity
Heat (G)
Cooking (G)
TV (C/S)
Water
Sewer
Trash

X
X
X
X
X
X
X
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RENT COMP. NO. 10 (See Location on Exhibit 4‐1)
NAME
Eaves Pacifica
ADDRESS
265 Gateway Drive
CITY
Pacifica
MANAGER
n/a
TELEPHONE
650‐898‐0022

BR/BA
1BR/1BA
2BR/1BA
2BR/2BA

# UNITS
@ 176
@ 29
@ 15

UNIT AMENITIES

RENT
$2,610 ‐ $2,635
$2,755 ‐ $2,805
$2,970 ‐ $2,955

DATE
TOTAL UNITS
CONDITION
YEAR BUILT
BLDG. STYLE

SQ. FT.
750
850
950

PROJECT AMENITIES

February 9, 2017
220
1971
2 story

RENT/SF
$3.48 ‐ $3.51
$3.24 ‐ $3.30
$3.13 ‐ $3.11

VACANT
2
6
4
TENANT PAYS

Central Air/Heat
X
Refrigerator
X
Community Rm.
On‐Site Mgr.
Electricity
X
Blinds
X
Stove/Oven
X
Pool
X
Laundry Rm.
X
Heat (G)
Carpet
X
Dishwasher
X
Spa
Computer Rm.
Cooking (G)
Ceiling Fan
Garbage Disposal
X
Gym
X
Business Cntr
TV (C/S)
Skylight
Microwave
Picnic Area
Car Wash Area
Water
Storage Closet
Washer/Dryer
Playground
Sewer
Coat Closet
W/D Hook‐ups
Tennis Ct.
Gated
Trash
Walk‐In Closet
X
Courtesy Patrol
Basketball
Parking: Surface,
Fireplace
Volleyball
Security Camera
Carport
Patio/Balcony
X
Elevator
Remarks: Contacted management: “Unfortunately we do not participate in market studies.” Number of units
is proportionate based on number of units at surrounding comparables.

Market Rate Housing

14

X
X
X
X
X
X
X
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EXHIBIT 3 – SURVEY QUESTIONNAIRE
SAMPLE SURVEY OF APARTMENT COMPLEXES
APARTMENTS FORM
NAME
ADDRESS
CITY
MANAGER
TELEPHONE

DATE
TOTAL UNITS
BLDG. STYLE
YEAR BUILT
CONDITION

1.

Market Rate, Subsidized or Rent‐Restricted (What Program?)

2.

Move‐In Specials

3.

Rent Change in recent months or planned?

4.

Average vacancy last year?

5.

Waiting list?

6.

Monthly turnover?

7.

Tenant profile (single, families, seniors, disabled, farmworkers)?

BR/BA

#UNITS

RENT

SQ. FT.

UNIT AMENITIES

RENT/SF

PROJECT AMENITIES

VACANT

TENANT PAYS

Central Heat/Cool

Refrigerator

Carport

Volleyball

Electricity

Blinds

Stove/Oven

Garage

On‐Site Mgr.

Heat

Carpet

Dishwasher

Community Rm

Laundry Rm.

Hot Water

Ceiling Fan

Garbage
Disposal

Swim Pool

Computer rm

Cooking

Skylight

Microwave

Spa

Business Cntr

Cable or
Satellite

Storage Closet

Washer/Dryer

Exercise Rm

Car Wash Area

Water

Coat Closet

Washer/Dryer
Hook‐ups

Picnic Area

Gated

Sewer

Walk‐In Closet

Playground

Courtesy Patrol

Trash

Fireplace

Tennis Court

Surveillance
Camera

Basketball

Elevator

Patio/Balcony
Other services provided:

Remarks:

Market Rate Housing

15
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BACKGROUND
Marymount Gateway is a 170‐unit apartment complex in the City of Pacifica located at 435
Gateway Drive. The apartment complex consists of 16 residential buildings and 1
administrative building along Gateway Drive. In 2008, the owner submitted an application to
the City of Pacifica to subdivide the project into individual condominium units. On December
15, 2008, the City approved a Conditional Use Permit to operate as a condominium. The Final
Map subdividing the project into multiple lots (170 individual condominium units and three
common area parcels) was recorded on August 22, 2014. During the ensuing seven and a half
years, 136 tenants have moved voluntarily since the filing of the application for conversion.
However, 34 existing tenants remain from the date of filing the application. No units have
been sold to date and the Owner has no intention for the immediate future to offer any units
for sale or to ask any tenant to leave.
Based upon the Inclusionary Housing Agreement recorded August 27, 2014 between the City
and the Owner, 26 of the units are designated for inclusion in the Below Market Rate program
where the units if sold would be sold to qualifying individuals at qualifying prices; or if rented,
would be rented at Below Market Rates to qualifying individuals. Of the 26 BMR units are
occupied, approximately 5 by original tenants; none have had their incomes verified
The Pacifica Municipal Code section 9‐4.2455 (E) provides:
No Rent Increase. A tenant's rent shall not be increased within two (2) months
prior to a project application, nor shall the rent be increased for two (2) years
from the time of the filing of the project application or until relocation takes
place. At the end of the two (2) year period any increase in rent shall be
approved by the Commission. When reviewing application for rent increases,
the Commission shall consider the residential rent component of the Bay Area
Cost of Living Index of the United States Department of Labor; the condition of
the units and Prevailing rents for similar units.
The two‐year waiting period has expired and the Owner is requesting a rent increase for the
26 regulated units. This report is to provide the City current information on the Bay Area
Cost of Living Index of the United States Department of Labor, and Prevailing rents for
similar units.

CURRENT INCOME AND RENTS FOR THE BMR PROGRAM
The Owner states that the 26 affordable units are restricted as follows:



7 one‐bedroom and 6 two‐bedroom will be rented at 80% of Area Median Income
8 one‐bedroom and 5 two‐bedroom will be rented at 120% of Area Median Income

San Mateo County BMR and Cost of Living Review
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Current (2016) incomes limits established by the HUD Section 8 program for San Mateo
County are as follows:
80% AMI
$78,720
$98,400

1BR/2Person
2BR/4Person

120%AMI
$118,080
$147,600

Current (2016) gross rents (rents plus utilities) established by the HUD Section 8 program for
San Mateo County are as follows:
80% AMI
$1,845
$2,212

1BR
2BR

120%AMI
$2,767
$3,319

MARKET AREA RENTS
Laurin Associates completed a rent survey of the market rate apartments in the City of
Pacifica. The survey attempted to capture all of the market rate rentals within the City. Based
upon the survey, the weighted average rents are as follows:

UNIT TYPE
1BR – 1BA
2BR – 1BA
2BR – 2BA

TABLE 1
CITY OF PACIFICA AVERAGE RENTS
CURRENT WEIGHTED AVERAGE
RENTS
MARKET RATE
$2,778
$3,317
$3,483

Source: Laurin Associates, February 2017
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Based upon the Development permit application filed by the Owner on May 16, 2016, the
difference between the above weighted average market rents and the current weighted
average rents for the BMR units is as follows:

TABLE 2
CITY OF PACIFICA MARKET RENTS VS CURRENT HIGHEST BMR TENANT PAID RENT
WEIGHTED
BEDROOM
Highest Current BMR
Percent
AVERAGE
Difference
TYPE
Rents
Difference
MARKET RENTS
1BR – 1BA
$2,778
$1,453
‐$1,325
‐47.7%
2BR – 1BA
$3,317
$1,708
‐$1,609
‐48.5%
2BR – 2BA
$3,483
$2,020
‐$1,463
‐42.0%
Based upon the Development permit application filed by the Owner on May 16, 2016, the
difference between the above weighted average market rents and the current weighted
average rents for all of the units, not including the BMR units, is as follows:

TABLE 3
CITY OF PACIFICA MARKET RENTS VS CURRENT AVERAGE TENANT PAID RENT
BEDROOM WEIGHTED AVERAGE
Average Current
Percent
Difference
TYPE
MARKET RENTS
Tenant Paid Rents*
Difference
1BR – 1BA
$2,778
$1,499
‐$1,279
‐46.0%
2BR – 1BA
$3,317
$2,030
‐$1,287
‐38.8%
2BR – 2BA
$3,483
$2,115
‐$1,368
‐39.3%
*The average rent was used. The lowest and highest current paid rents are as follows:
1BR – 1BA = $1,200‐$2,300
2BR – 1BA = $1,500‐$8,300
2BR – 2BA = $1,250‐$4,400
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Bay Area Cost of Living Index of the United States Department of Labor
The December 2016 San Francisco Area Consumer Price Index documents that prices in the

area increased by 3.5 percent from a year ago.
Over the year, the index for all items less food and energy advanced 3.8
percent. Components contributing to the increase included shelter (6.9
percent) and other goods and services (2.1 percent). Partly offsetting the
increases were price declines in household furnishing and operations (‐0.3
percent) and apparel (‐2.8 percent).
The overall shelter index increased by 6.9 percent; the “Rent of primary residence” index
increased by 6.4 percent from December 2015.
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MARYMOUNT SUMMIT
UNIT #
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95

LEASE START
12/26/2014
12/1/2015
12/26/2014
12/26/2014
12/26/2014
12/26/2014
12/26/2014
12/26/2014
12/26/2014
12/26/2014
12/26/2014
12/26/2014
12/26/2014
12/26/2014
12/26/2014
12/15/2015
12/2/2014
12/26/2014
12/26/2014
12/26/2014
12/26/2014
12/26/2014
12/26/2014
12/26/2014
12/26/2014
12/26/2014
12/26/2014
12/26/2014
7/1/2015
12/26/2014
12/26/2014
12/26/2014
10/15/2015
1/6/2016
12/26/2014
9/25/2015
12/26/2014
12/26/2014
12/26/2014
12/26/2014
12/26/2014
12/26/2014
12/1/2015
7/1/2015
12/26/2014
12/26/2014
12/26/2014
12/26/2014
12/26/2014
12/26/2014
12/26/2014
12/26/2014
12/26/2014
2/15/2016
3/1/2015
12/26/2014
12/26/2014
1/22/2016
12/26/2014
12/26/2014
11/20/2015
12/26/2014
12/26/2014
2/15/2016
12/26/2014
2/19/2016
12/26/2014
12/26/2014
3/1/2015
12/26/2014
12/26/2014
12/26/2014
12/26/2014
3/31/2016
12/26/2014
12/26/2014
12/26/2014
12/26/2014
12/26/2014
12/26/2014
12/26/2014
12/26/2014
12/26/2014
6/1/2015
12/5/2015
12/26/2014
12/26/2014
1/1/2016
12/26/2014
12/26/2014
12/26/2014
12/26/2014
12/26/2014
12/26/2014

LEASE END
MONTH TO MONTH
6/30/2016
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
5/15/2016
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
6/30/2016
VACANT
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
10/15/2016
12/31/2016
MONTH TO MONTH
9/24/2016
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
11/30/2016
6/30/2016
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
2/15/2017
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
1/21/2017
MONTH TO MONTH
MONTH TO MONTH
6/30/2016
MONTH TO MONTH
MONTH TO MONTH
2/14/2017
MONTH TO MONTH
1/31/2017
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
2/28/2017
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
5/31/2016
12/4/2016
MONTH TO MONTH
MONTH TO MONTH
12/31/2016
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH

BEDROOM TYPE UNIT SIZE CURRENT RENT
2BR/2BA
1087
2BR/2BA
1087
$2,400
2BR/2BA
1087
$4,400
2BR/2BA
1087
$1,850
2BR/2BA
1087
$1,700
2BR/2BA
1087
$2,350
2BR/2BA
1087
$1,650
2BR/2BA
1087
$2,000
2BR/2BA
1087
$1,650
2BR/2BA
1087
$1,650
2BR/2BA
1087
$1,800
2BR/2BA
1087
$2,000
2BR/1BA
900
$2,100
2BR/1BA
900
$1,650
2BR/1BA
900
$1,600
2BR/1BA
900
$1,700
2BR/1BA
900
$4,150
900
$1,850
2BR/1BA
2BR/1BA
900
$1,550
1BR/1BA
750
$1,650
1BR/1BA
750
$1,800
1BR/1BA
750
$1,300
1BR/1BA
750
$1,800
1BR/1BA
750
$1,250
1BR/1BA
750
$1,450
1BR/1BA
750
$1,500
1BR/1BA
750
$1,300
1BR/1BA
750
$1,500
1BR/1BA
750
$1,500
1BR/1BA
750
1BR/1BA
750
$0
1BR/1BA
750
$1,200
1BR/1BA
750
$1,800
1BR/1BA
750
$1,350
$2,300
1BR/1BA
750
1BR/1BA
750
$1,950
1BR/1BA
750
$1,250
1BR/1BA
750
$2,250
1BR/1BA
750
$1,250
1BR/1BA
750
$1,600
1BR/1BA
750
$1,200
1BR/1BA
750
$1,245
1BR/1BA
750
$1,325
1BR/1BA
750
$1,250
1BR/1BA
750
$2,200
2BR/2BA
1087
$1,950
2BR/2BA
1087
$1,250
2BR/2BA
1087
$1,900
2BR/2BA
1087
$1,600
2BR/2BA
1087
$2,000
2BR/2BA
1087
$2,050
2BR/2BA
1087
$1,750
2BR/2BA
1087
$1,900
2BR/2BA
1087
$1,595
2BR/2BA
1087
$1,800
2BR/2BA
1087
$2,700
2BR/2BA
1087
$2,300
2BR/2BA
1087
$2,150
2BR/2BA
1087
$1,950
2BR/2BA
1087
$2,650
2BR/2BA
1087
$1,700
2BR/2BA
1087
$1,700
2BR/2BA
1087
$4,400
2BR/2BA
1087
$1,900
2BR/2BA
1087
$1,700
2BR/1BA
900
$2,700
2BR/1BA
900
$1,500
2BR/1BA
900
$2,500
2BR/1BA
900
$700
2BR/1BA
900
$1,650
2BR/1BA
900
$2,100
2BR/1BA
900
$1,600
2BR/1BA
900
$1,525
2BR/1BA
900
$1,600
2BR/1BA
900
$1,650
2BR/1BA
900
$2,550
2BR/1BA
900
$1,850
2BR/1BA
900
$1,675
2BR/1BA
900
$1,500
2BR/1BA
900
$1,550
2BR/1BA
900
$1,750
1BR/1BA
750
$1,900
1BR/1BA
750
$1,550
1BR/1BA
750
$1,500
1BR/1BA
750
$1,500
1BR/1BA
750
$2,000
1BR/1BA
750
$2,100
1BR/1BA
750
$1,500
1BR/1BA
750
$1,275
1BR/1BA
750
$2,100
1BR/1BA
750
$1,350
1BR/1BA
750
$1,450
1BR/1BA
750
$1,300
1BR/1BA
750
$1,350
1BR/1BA
750
$1,350

AVERAGE
MARKET
RENT

APPLICANT REQUEST
25% OR MKT
WHICHEVER IS LESS

$3,483
$3,483
$3,483
$3,483
$3,483
$3,483
$3,483
$3,483
$3,483
$3,483
$3,483
$3,317
$3,317
$3,317
$3,317
$3,317
$3,317
$3,317
$2,778
$2,778
$2,778
$2,778
$2,778
$2,778
$2,778
$2,778
$2,778
$2,778
$2,778
$2,778
$2,778
$2,778
$2,778
$2,778
$2,778
$2,778
$2,778
$2,778
$2,778
$2,778
$2,778
$2,778
$2,778
$2,778
$3,483
$3,483
$3,483
$3,483
$3,483
$3,483
$3,483
$3,483
$3,483
$3,483
$3,483
$3,483
$3,483
$3,483
$3,483
$3,483
$3,483
$3,483
$3,483
$3,483
$3,317
$3,317
$3,317
$3,317
$3,317
$3,317
$3,317
$3,317
$3,317
$3,317
$3,317
$3,317
$3,317
$3,317
$3,317
$3,317
$2,778
$2,778
$2,778
$2,778
$2,778
$2,778
$2,778
$2,778
$2,778
$2,778
$2,778
$2,778
$2,778
$2,778

$3,000
N/A
$2,313
$2,125
$2,938
$2,063
$2,500
$2,063
$2,063
$2,250
$2,500
$2,625
$2,063
$2,000
$2,125
N/A
$2,313
$1,938
$2,063
$2,250
$1,625
$2,250
$1,563
$1,813
$1,875
$1,625
$1,875
$1,875
$0
$0
$1,500
$2,250
$1,688
$2,778
$2,438
$1,563
$2,778
$1,563
$2,000
$1,500
$1,556
$1,656
$1,563
$2,750
$2,438
$1,563
$2,375
$2,000
$2,500
$2,563
$2,188
$2,375
$1,994
$2,250
$3,375
$2,875
$2,688
$2,438
$3,313
$2,125
$2,125
N/A
$2,375
$2,125
$3,317
$1,875
$3,125
$875
$2,063
$2,625
$2,000
$1,906
$2,000
$2,063
$3,188
$2,313
$2,094
$1,875
$1,938
$2,188
$2,375
$1,938
$1,875
$1,875
$2,500
$2,625
$1,875
$1,594
$2,625
$1,688
$1,813
$1,625
$1,688
$1,688

=
=
=
=

NO INCREASE (ABOVE MARKET)
INCREASE TO MARKET
INCREASE 25%
BMR UNITS

CURRENT AVERAGE RENTS:
1BR/1BA
$1,493
2BR/1BA
$1,956
2BR/2BA
$2,072

CURRENT AVERAGE RENTS (not including BMR units):
1BR/1BA
$1,499
2BR/1BA
$2,030
2BR/2BA
$2,115

**SHOULD BE BMR UNIT. RENT ROLL SHOWS DIFFERENT RENT THAN BMR CHART
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96
97
98

12/26/2014
12/26/2014
12/26/2014

99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
168
169
170

5/17/2009
8/5/2012
10/11/2011
12/3/2007

MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH

1BR/1BA
1BR/1BA
1BR/1BA

750
750
750

$1,350
$1,500
$1,550

$2,778
$2,778
$2,778

$1,688
$1,875
$1,938

1BR/1BA
1BR/1BA
1BR/1BA
1BR/1BA
1BR/1BA
1BR/1BA
1BR/1BA
1BR/1BA
1BR/1BA
1BR/1BA
1BR/1BA
1BR/1BA
1BR/1BA
1BR/1BA
1BR/1BA
1BR/1BA
1BR/1BA
1BR/1BA
1BR/1BA
1BR/1BA
2BR/1BA
1BR/1BA
2BR/1BA
2BR/1BA
2BR/1BA
2BR/1BA
2BR/1BA
2BR/1BA
2BR/1BA
2BR/1BA
2BR/1BA
1BR/1BA
2BR/1BA
2BR/1BA
2BR/1BA
2BR/1BA
2BR/1BA
2BR/1BA
2BR/1BA
2BR/1BA
1BR/1BA
1BR/1BA
1BR/1BA
1BR/1BA
1BR/1BA
1BR/1BA
1BR/1BA
1BR/1BA
1BR/1BA
1BR/1BA
1BR/1BA
1BR/1BA
1BR/1BA
1BR/1BA
1BR/1BA
1BR/1BA
1BR/1BA
1BR/1BA
1BR/1BA
1BR/1BA
1BR/1BA
1BR/1BA
1BR/1BA
1BR/1BA
1BR/1BA
1BR/1BA
1BR/1BA
1BR/1BA
1BR/1BA
1BR/1BA
1BR/1BA
1BR/1BA

750
750
750
750
750
750
750
750
750
750
750
750
750
750
750
750
750
750
750
750
900
750
900
900
900
900
900
900
900
900
900
750
900
900
900
900
900
900
900
900
750
750
750
750
750
750
750
750
750
750
750
750
750
750
750
750
800
800
800
800
800
800
800
800
800
800
800
800
800
800
800
800

$1,350
$2,000
$1,350
$1,300

$2,778
$2,778
$2,778
$2,778
$2,778
$2,778
$2,778
$2,778
$2,778
$2,778
$2,778
$2,778
$2,778
$2,778
$2,778
$2,778
$2,778
$2,778
$2,778
$2,778
$3,317
$2,778
$3,317
$3,317
$3,317
$3,317
$3,317
$3,317
$3,317
$3,317
$3,317
$2,778
$3,317
$3,317
$3,317
$3,317
$3,317
$3,317
$3,317
$3,317
$2,778
$2,778
$2,778
$2,778
$2,778
$2,778
$2,778
$2,778
$2,778
$2,778
$2,778
$2,778
$2,778
$2,778
$2,778
$2,778
$2,778
$2,778
$2,778
$2,778
$2,778
$2,778
$2,778
$2,778
$2,778
$2,778
$2,778
$2,778
$2,778
$2,778
$2,778
$2,778

$1,688
$2,500
$1,688
$1,625
$0
$1,938
$1,813
$1,625
$1,688
$1,688
$1,625
$2,250
$1,688
$1,594
$2,250
$1,625
$1,813
$2,250
$2,063
$0
$2,625
$1,938
$1,938
$2,313
$2,000
$1,875
$2,313
$2,125
$2,063
$2,063
$2,313
$1,938
$2,625
$1,938
$2,063
$2,063
$1,938
$1,938
$1,938
N/A
$1,594
$1,563
$2,063
$1,875
$1,875
$0
$1,813
$2,438
$1,594
$1,688
$1,500
$2,625
$1,875
$1,563
$2,250
$1,563
$1,813
$1,688
$2,250
$1,625
$1,563
$2,625
$1,625
$0
$1,625
$1,594
$1,563
$1,531
$2,438
$1,625
$1,594
$1,563

MARYMOUNT GATEWAY

5/21/2012
7/15/2012
10/23/2010
12/22/2014
2/1/2012
10/30/2010
11/20/2014
5/30/2009
3/6/2007
2/1/2015
2/19/1994
9/8/2012
11/20/2015
1/21/2014
3/28/2015
1/19/2007
10/26/2006
6/22/2013
12/29/2009
1/1/2010
9/1/2012
6/18/2011
7/15/2010
3/11/2010
10/18/2012
12/1/2007
3/1/2015
9/1/2008
9/15/2010
11/21/2011
1/1/2006
4/25/2007
6/13/2006
12/15/2015
10/16/2010
9/12/2002
1/12/2014
5/29/2013
3/30/2013
8/9/2012
11/19/2015
6/27/2002
7/1/2005
10/14/2010
1/22/2016
5/19/2012
5/21/2011
8/1/2015
4/1/2011
9/15/2012
2/14/2010
3/1/2015
2/5/2005
3/4/2011
11/18/2015
10/1/2010
7/16/2011
2/29/2004
7/8/2011
8/1/1985
12/1/2015
5/3/2011
3/21/2005
7/27/2003

MONTH TO MONTH
8/5/2016
MONTH TO MONTH
MONTH TO MONTH
VACANT
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
VACANT
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
5/15/2016
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
VACANT
MONTH TO MONTH
11/19/2016
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
12/31/2016
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
10/31/2016
MONTH TO MONTH
VACANT
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH
11/30/2016
MONTH TO MONTH
MONTH TO MONTH
MONTH TO MONTH

$1,550
$1,450
$1,300
$1,350
$1,350
$1,300
$1,800
$1,350
$1,275
$1,800
$1,300
$1,450
$1,800
$1,650
$2,100
$1,550
$1,550
$1,850
$1,600
$1,500
$1,850
$1,700
$1,650
$1,650
$1,850
$1,550
$2,100
$1,550
$1,650
$1,650
$1,550
$1,550
$1,550
$8,300
$1,275
$1,250
$1,650
$1,500
$1,500
$1,450
$1,950
$1,275
$1,350
$1,200
$2,100
$1,500
$1,250
$1,800
$1,250
$1,450
$1,350
$1,800
$1,300
$1,250
$2,100
$1,300
$1,300
$1,275
$1,250
$1,225
$1,950
$1,300
$1,275
$1,250
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From: Wanda Whitaker [mailto:wkw1111@gmail.com]
Sent: Monday, June 05, 2017 9:10 AM
To: Wehrmeister, Tina
Subject: REFERENCE: RENT INCREASE APPLICATION RIA-1-16

Dear Tina,
REFERENCE: RENT INCREASE APPLICATION RIA-1-16 - To increase the rent by 25 percent or
market rate, whichever is lower, upon the expiration of each tenant’s term at 435 Gateway
Drive in Pacifica.
As a tenant in good standing, I have been aware of the plans for condo conversion. However, I
am requesting that the Commission continue this hearing and subsequent decision for two very
important reasons.
 Notices were never mailed to tenants of the complex.

It was during a conversation
with the manager that I learned of the June 5th meeting. When I expressed to
Planning Staff and the manager that myself and other tenants to whom I've spoken
had not received the notice, it was acknowledged that there had been some
confusion. On Thursday, June 1, we received a notice on our doorsteps. This is,
insufficient time for residents to weigh in on your decision or to even make
arrangements to attend the meeting. I am requesting a postponement and a better
noticing process to residents for the next meeting.
 Whether you decide to postpone, which I hope you will, or continue with the

June
5th meeting, I ask that you give particular attention to Item 3 under Applicant's
Request, Tenants Over Age 62 and Tenants with Disabilities. In 2014 when approvals
were received, August 14, 2014, may have made more sense. People over 62 at that
time will get a 10% and all others 25% increase. But it is now 2017 and there is
possibly an even greater number of residents, including myself, who turned 62 after
August 14, 2014, the date mentioned. This group - those of us who turned 62 after
August 14, 2014, will receive a 25% increase.
Considering the length of time that has passed since the project sponsor's last appearance
before the commission, I would beseech you to revise this to people over 62 by date January 1,
2017; or better yet at the time, the rental increase is determined.
The longer it takes, the more long-term residents will fall between the cracks. The 2014 date
leaves aging residents at a financial disadvantage that would have a devastating impact on their
quality of life. This borders on age discrimination.
I love where I live, Pacifica, and I find this apartment comfortable and conveniently located. I,
therefore, am not surprised by this turn of events, however, it would force me to move out
with the 25% increase. Because I am 62+, and this is the Bay Area, where could I go?
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I hope you will take these requests into serious consideration and postpone the hearing until a
more robust community outreach can take place. More importantly, I hope you will revise the
applicants request and extend the 62+ window to January 1, 2017, or age at the time of
increase.
Thank you for your time.
Highest regards,
Wanda K. Whitaker
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June 15, 2017
VIA EMAIL AND MAIL
Tina Wehrmeister, Planning Director
City of Pacifica
1800 Francisco Blvd.
Pacifica, CA 94044
Re:

Objection to Application: RIA-1-16 Seeking to Raise Rent
Request for Continuance for Submission of Further information Concerning
Rent Control and Status of Condo Conversion or Denial of Application

Dear Ms. Wehrmeister,
This letter is a further objection, request for denial and request for a continuance of the
application to raise the rent at the Marymount Gateway and Summit apartments, Application
Number: RIA-1-16. The basis of this further objection is that the Marymount Complex is
currently rent controlled as the condominium conversion is not complete and the desire to convert
to condos has not changed the fact that the apartments remain apartments. A continuance would
allow for further information to be submitted on behalf of the tenants.
Procedural Objection Based on Lack Of Notice
There appears to be a severe lack of notice to the tenants of the request to increase the rent
as the Owners have not served any application on the tenants, they did not post it at the complex,
and it appears Pacifica had difficulty reaching the tenants. As a result there is a major question as
to whether tenants have been properly notified of this application. Typically a corporation filing an
application is required to notify the affected individuals and it does not appear that there is any
proofs of service in the record concerning the service of the application on the tenants. State law
mandates certain procedures before rent can be increased and it does not appear that the Owners
have followed those guidelines. As found by the Superior Court of San Mateo, the Owners have
violated the Pacifica Municipal Ordinance by failing to provide proper notice to tenants and once
ordered to provide notice the Owners refused to provide notice. Therefore, in light of these major
procedural questions, the Commission should continue the hearing while requiring the Owners to
properly provide notice to all tenants, post notice at the property, and assure tenants have the
opportunity to attend and oppose the hearing.
Objection to Application based on Current and Repeated Violations of the Pacifica
Municipal Ordinance
The owners seek to raise the rent pursuant to the Pacifica Municipal Ordinance. However
the owners are in current violation of the Ordinance as they have already raised the rent twice and
their current request seeks to increase the already improperly increased amount. Therefore, the
Owners request should be denied until it is properly determined what should or could be allowed.
The Owners have a history of violations of the Ordinance starting when they indicated an interest
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in converting in 2007 and they have repeatedly failed to follow the rules. To allow the increase
would be to reward the Owners for violating the law.
Court Findings of Violations by Owners
Additionally, as stated in my previous letter, the owners of the Marymount Gateway
Apartments have violated nearly all of the provisions of the Pacifica Municipal Code (“PMC”)
concerning the condominium conversion as decided by Judge Marie Weiner of the San Mateo
Superior Court. (Decision submitted prior.) Failure to comply with the PMC is grounds to deny the
increase and halt the conversion in its entirely. (See PMC Sec. 9-4.2452(b)(2); misrepresentations
have been discovered and the Commission has grounds for denial of conversion.)
Additionally the property is currently in a substandard condition. Many tenants are
presently experiencing severe mold problems and there is an ongoing history of significant water
intrusion and leaks at the properties. The property should be in a habitable condition prior to any
approval of a rent increase.
Failure of Proper Disclosures of Already Increased Rent
The Marymount owners also have failed to disclose to Pacifica that they already
improperly raised rents and they are seeking to increase those inflated rents. The Commission
should not approve any new increase, otherwise the Commission is ratifying prior violations. (See
Owners application and rent amounts.) The owners conduct is harming a large number of tenants,
many of whom are low income and it is critical Pacifica work to enforce its rules.
The amount of increase requested is also problematic in that it will effectively evict many
tenants. A 25% increase is a severe burden for many tenants. Additionally, the owners promised
tenants they would be entitled to lifetime leases, which will effectively be destroyed if such a large
rent increase is levied all at one time.
Increase would Violate Rent Control
The Complex is rent controlled as the condo conversion has not been completed.
Furthermore the Owners seek to continue to operate as apartments. Therefore nothing has changed
legally and the apartments are subject to the current rent control enactments. As a result, the
increase is legally prohibited. It would be far more beneficial to actually determine the legal status
of the complex based on all the documentary evidence rather than accept the Owners'
representations.
Please consider this letter as a formal objection to the application to raise rent at the
Marymount Gateway Apartments. On behalf of the tenants, we request the decision be continued
to allow for further determination of its propriety or request the application be denied in its
entirety. If you have any questions, please feel free to contact me or Mark Hooshmand at the
address and numbers listed above.
///
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Respectfully submitted,
HOOSHMAND LAW GROUP
Tyson Redenbarger, Esq.
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PLANNING COMMISSION
Staff Report
Scenic Pacifica
Incorporated Nov. 22, 1957

DATE: June 19, 2017

FILE: CDP-364-16

ITEM: 3

SUBJECT: Continuance of Coastal Development Permit CDP-364-16, filed by applicant Carissa
Savant and owner CRP/PSE Seaside Pacifica Owner LLC, for the renovation of an existing 93-unit
mobile home park commonly known as “Pacific Skies Estates” located at 1300 Palmetto
Avenue, Pacifica (APN 009-291-020).
DISCUSSION
This item has been continued by the Planning Commission on October 3, 2016 and on
December 5, 2016. This item was noticed in the Pacifica Tribune for a public hearing on June
19, 2017. The applicant has requested that this item be removed from the agenda in order to
address comments from the California Coastal Commission.
A future meeting date has not been identified. This item will be re-noticed to the public when
the future hearing date is determined.
RECOMMENDED COMMISSION ACTION
Move to continue Coastal Development Permit CDP-364-16 to a future date. This item will be
re-noticed to the public.
ATTACHMENT LIST:
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